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County of Los Angeles
CIVIL GRAND JURY

222 South Hill Street * Sixth Floor * Suite 670 « Los Angeles, California 90012
Telephone (213) 893-0411 - Fax (213) 893-0425
www.grandjury.co.la.ca.us

June 30, 2022

The Honorable Sam Ohta

Chair, Grand Jurors Committee

Los Angeles Superior Court

Clara Shortridge Foltz Criminal Justice Center
210 West Temple Street

Los Angeles, CA 90012

Dear Judge Ohta:

It is our pleasure to submit to you for the Los Angeles general public, the Los Angeles County
Civil Grand Jury Final Report 2021-2022: ""A Grand Jury to be Remembered."

"Some men see things as they are, and ask why.
I dream of things that never were, and ask why not. "
Robert Francis Kennedy
Quoting George Bernard Shaw

A year ago on July 1, 2021, 23 Los Angeles County citizens were sworn in and took their oath to
serve as the 2021-2022 Civil Grand Jury. Their responsibilities were in compliance with
California Penal Code section 925 to serve as watchdogs for the citizens of Los Angeles
County. Our Civil Grand Jury process is unique and quite involved. It was incumbent for all
of the jurors to become familiar with the issues that face cities, school districts, county
departments and special districts along with joint powers commissions or organizations within
Los Angeles County. We identified numerous potential investigations as well as our mandated
inspection of all jails, holding jails, and court facilities for both adult and juvenile detention
locations. We also reviewed 107 citizen complaints that were sent to the Civil Grand Jury
Web Site: www.grand jury.co.la.ca.us or were mailed to the Civil Grand Jury. Complaints
reflect what action might be taken or if no action may be taken due to the complaint not being
within the purview of this Civil Grand Jury of Los Angeles County.

"I know that God"s tomorrow will be better than today"*
Reverend Cecil L. Murray, Pastor
First African Methodist Episcopal Church of Los Angeles


http://www.grandjury.co.la.ca.us/

As we are all aware, the Civil Grand Jury is its sole governance during its year term. It is also
independent within the Penal Code sections that create it and empower all of its outreach and
statutory authority. We are also governed by our rules and all of our deliberations are secret and
cannot be discussed beyond the documentation that composes the Final Report that follows. We
also are aware that each Civil Grand Jury is guided by its own membership and the topics or areas
that are looked into, inspected, or investigated are determined by its own members.

Knowing this, I respectfully recommend to our next Civil Grand Jury that they might well consider
looking at any project or programs that are completed within a year to eighteen months. Secondly,
look to the past reports to see what areas have not been looked at for any number of years. Lastly,
closely monitor items of public concern as the media might give you clues to what is happening
throughout our community. Remember that we are empowered to look to the 88 cities, 96 school
boards, and the 493 special districts & joint powers organizations when considering where to look.

Our Civil Grand Jury heard from fifteen invited speakers and toured four county and other facilities
in our county. Individual investigative committees visited many more facilities and spoke with
dozens of other officials in compiling their findings and associated recommendations.

"We cannot seek achievement for ourselves and forget about
progress and prosperity for our community... Our ambitions
must be broad enough to include the aspirations and needs of
others, for their sakes and for our own."
Cesar Chavez

In all, the Civil Grand Jury completed detailed inspections of the condition & management of 112
separate adult detention facilities, 26 courthouses and 16 juvenile detention facilities within Los
Angeles County.

"The most effective way to do it, is to do it!"
Amelia Earhart

Our Final Report herein printed contains nine standing committee reports, which includes those
three evaluations mandated by the California Penal Code as well as 11 investigative reports that
cover a great variety of subjects. Each of these was selected for study by a "super" majority of our
Civil Grand Jury with at least 14 votes or more in the affirmative. As readers of this Final Report
will note, the topics covered were varied and looked at many facets of governing in our Los
Angeles County.

As we stated above, we do fully realize that each and every Civil Grand Jury is a self-contained
group of jurors who are guided by the Penal Code or the laws, and administrative procedures for
Grand Juries in our County of Los Angeles. Our decisions and what areas to inspect, or investigate
are determined by each years' Civil Grand Jury. Our discussions & deliberations are always
kept secret. We may refer to prior reports for examples of work done but we make our choices
in our deliberative votes in morning sessions each day.



Thanks and appreciation to all the following for their assistance and guidance for our Civil Grand
Jury.

e Honorable Sam Ohta, Chair, Grand Jurors Committee
e Honorable Kimberley B. Guillemet, Vice-Chair, Grand Jurors Committee
e Honorable Mark Hanasono, Vice-Chair, Grand Jurors Committee

Our Legal Advisors

e Sumako McCallum — Senior Deputy County Counsel
e Rourke Stacy-Padilla —Senior Deputy County Counsel

Our Civil Grand Jury Department

e Mark Hoffman —Grand Jury Administrator
e Waymond Yee — Senior Management Analyst
e Natalie Rascon — Court Services Assistant

I do want to profusely thank the staff for sharing their institutional memories along with day to
day guidance making our Civil Grand Jury experience invaluable.

Our fellow Civil Grand Jurors made up our team, and the speakers and those we interviewed
contributed to the 2021-2022 Civil Grand Jury Report that follows this letter.

"The law is the last result of human wisdom acting upon

human experience for the benefit of the public"
Samuel Johnson

Respectfully Submitted,

" Foreperson
2021-2022 Los Angeles Cpunty Civil Grand Jury
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INTRODUCTION

2021-2022 LOS ANGELES COUNTY CIVIL GRAND JURY

Our 2021-2022 Los Angeles County Civil Grand Jury served from July 1, 2021 through June 30,
2022. The following provides a broad overview of the Civil Grand Jury, its history, what it is and
how it functions.

HISTORY

The grand jury system has its historical roots in the old English grand jury system, the purpose of
which was to protect citizens from the arbitrary power of the Crown. Our American system
continues to retain the goal of protecting residents from any abuses by local government.

DEFINITIONS

Section 888 of the California Penal Code provides that a civil grand jury be comprised of the
required number of citizens charged and sworn to investigate county matters of civil concern.
Based upon our population, the required number of Civil Grand Jurors for Los Angeles County is
23 members.

FUNCTIONS

Our Civil Grand Jury functions as one independent body. All matters discussed are kept private
and confidential. It is the responsibility of our Civil Grand Jury to examine, inspect or investigate
many aspects of county and local government to ensure they are being operated honestly and
efficiently. All Civil Grand Juries in California are mandated by law to review letters of complaint
by citizens, submit a continuity report covering the past five years and to inspect the conditions of
public detention facilities.

REQUIREMENTS TO BECOME A CIVIL GRAND JUROR

In order to be selected as a Civil Grand Juror, an individual:

1. Must be a citizen of the United States, 18 years of age or older and a resident of the State
of California and Los Angeles County for at least one year immediately prior to their
selection to serve.

2. Must not be serving as a trial juror in any California Court.

3. Cannot have been discharged as a grand juror in any California Court within one year of
the beginning date of service.

4. Cannot have been convicted of malfeasance in office or any felony or other high crime.
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5. Must possess sufficient knowledge of the English language.

6. Must be in possession of his or her natural faculties, be of ordinary intelligence, sound
judgment and good character.

TERM OF SERVICE

Each July, 23 citizens of Los Angeles County are sworn in as Civil Grand Jurors to serve for a
period of twelve months. Service on the Civil Grand Jury is a full time job, with each Civil Grand
Jury establishing its own work schedule. Everyone who is nominated to serve must be fully
cognizant of the time involved. Each prospective nominee should thoughtfully weigh any and all
personal and business obligations before accepting their nomination.

The Superior Court Judges nominate persons representing the cultural, ethnic, and diverse life
experience of the residents of Los Angeles County so that the Civil Grand Jury may reflect the
many interests and concerns of all our citizens. Following those nominations, the selection process
for Civil Grand Jurors involves a random choice of prospective jurors and alternates.

COMPENSATION

A Civil Grand Juror receives $60.00 for each days’ attendance, plus mileage at the current
available rate of pay plus free parking. If a Civil Grand Juror chooses to utilize public
transportation to sessions of the Civil Grand Jury, he or she will be reimbursed for the cost of their
monthly transportation.

FOR ADDITIONAL INFORMATION OR AN APPLICATION; PLEASE
WRITE OR CALL:

Los Angeles Superior Court
Civil Grand Jury Coordinator
222 South Hill Street, Ste. 670
Los Angeles, California 90012
Telephone: [213] 893-0411
FAX: [213] 893-0425
www.grandjury.co.la.ca.us

Link to application:
www.lacourt.org/forms/jury


http://www.grandjury.co.la.ca.us/
http://www.lacourt.org/forms/jury

HOW TO RESPOND TO RECOMMENDATIONS CONTAINED

IN THIS REPORT

2021-2022 LOS ANGELES COUNTY CIVIL GRAND JURY

Pursuant to California Penal Code §933.05, the person or entity responding to each Civil Grand
Jury finding shall indicate one of the following:

1.

2.

The respondent agrees with the finding.

The respondent disagrees wholly with or partially with the finding, in which case the
response shall specify the portion of the finding that is disputed and shall include an
explanation of the reasons therefore.

The person or entity responding to each Civil Grand Jury recommendation shall report one of the
following actions:

1.

The recommendation has been implemented, with a summary regarding the
implementation action. This implementation is from the governing body of the public
agency.

The recommendation has not yet been implemented, but will be implemented in the
future, with a timeframe for implementation.

The recommendation requires further analysis, with an explanation and the scope and
parameters of the analysis or study, and a timeframe for the matter to be prepared for
discussion by the officer or head of the agency or department being investigated or
reviewed; including the governing body of the public agency where applicable. This
timeframe shall not exceed six months from the date of the publication of this Civil
Grand Jury Report.

The recommendation will not be implemented because it is not warranted or is not
reasonable, with an explanation therefore.

SEND ALL RESPONSES TO:

Civil Grand Jury 2021-2022
222 South Hill Street, Suite 670
Los Angeles, CA 90012

All responses for the 2021-2022 CGJ Final Report’s recommendations must be submitted to the
above address on or before the end of business on 1% of September, 2022 for all elected county
officials or on or before end of business 1* of October, 2022 by the governing body of a public

agency.
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AT-WILL EMPLOYEES...UNMASKED
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CIVIL GRAND JURY
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ACRONYMS

ACRONYM DEFINITION

BOS Board of Supervisors

EO Executive Officer for the BOS

CAO Chief Administrative Office (retired title)

CEO Chief Executive Office of Los Angeles
County

COLA Cost of Living Allowance

COS Chief of Staff

DHR Department of Human Resources

FLSA Fair Labor Standards Act
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AT-WILL EMPLOYEES...UNMASKED

EXECUTIVE SUMMARY

Recently three Los Angeles City Council Members were suspended from office due to allegations
of misconduct while in office. One of the City Council Members was a former Supervisor for the
Los Angeles County Board of Supervisors (BOS).

Both City Council Members and Supervisors face term limits. The members of the Civil Grand
Jury At-Will Committee questioned how City Council and Supervisor's staff members are hired,
and what happens when the elected official is suspended/removed, resigns, or is termed out?

The first portion of this report focuses on the City of Los Angeles and its hiring practices for City
Council staff members. The second portion of this report details the County of Los Angeles' hiring
practices for staff members of the Supervisors. Findings and Recommendations for the City and
the County are included at the end of this report.

BACKGROUND
The City of Los Angeles

The elected City councilpersons serve a four-year term for no more than three terms (12 years
maximum).! Prior to 2006, this was a two-term four-year maximum until Proposition R was passed
by the voters, which increased the term limits to a three-term maximum.? The City of Los Angeles
has had term limits since 1991.2 If there is a Council Member vacancy as defined in the City of
Los Angeles Charter (City Charter) section 207,* then section 209 of the City Charter details how
a City Council Member vacancy can be filled.

Generally, new Council Members will select their staff/employees once they are elected and have
completed the oath of office. In interviews with City staff, we were informed that City
Councilmembers do not have restrictions in who they hire. Per City staff, Council Members have
total freedom to choose whom they hire,® and may also hire part-time staffers.*These employees
are exempt positions.” Per the City of Los Angeles Personnel Department website:®

* Form of Government | City of Los Angeles (lacity.org)
2 City of Los Angeles Term Limits, Proposition R (November 2006) - Ballotpedia

8 Los Angeles: Term Limits Have Produced an Inbred City Council (citywatchla.com)

4 Sec. 207. Term of Office. (amlegal.com) 209

% Microsoft Word - EXEMPT EMPLOYMENT.doc (lacity.org)

& Microsoft Word - EXEMPT EMPLOYMENT.doc (lacity.org) scroll down

" ARTICLE 6 EMPLOYEES EXEMPT FROM CLASSIFIED CIVIL SERVICE (amlegal.com)
8 Microsoft Word - EXEMPT EMPLOYMENT.doc (lacity.org)
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An exempt position is considered an at-will position. The individual
appointed to this position will not accrue any civil service tenure;
contractual employment rights, or due process rights. The incumbent may
be removed, without any finding of cause, by the hiring authority. Unlike
emergency appointments, these positions are not limited to a maximum
employment of one year.

Appendix E, section 1001 of The Rules of the Board of Civil Service Commissioners of the City
of Los Angeles lists the positions within the City that are exempt from civil service protections
and subdivision (a)(8) "positions established by the Council for the purpose of assisting the
members of the council in the performance of their duties . . ." appears to apply to the staff of City
Council members.

At-will employment describes a working environment in which allows employers to terminate
employees at any time, without cause, explanation, or prior warning, provided it does not violate
state and federal anti-discrimination laws. Similarly, employees can quit a job at any time without
reason or notice.’

In 2020, Mark Ridley-Thomas, was elected as a City Council Member.1% In 2021, he was indicted
for federal corruption charges for alleged acts during his time as a Los Angeles County Supervisor,
due to these allegations, the Los Angeles City Council suspended him from his Council Member
duties.!

However, this is not the first time a City Council Member has faced allegations of misconduct.
Prior to the indictment of Council Member Ridley-Thomas, two other Los Angeles City Council
Members also faced criminal allegations. In 2020, Jose Huizar was charged for allegedly
accepting bribes while acting as a Council Member and has pleaded not guilty.!? In 2018,
Mitchell Englander, was charged in a corruption probe and subsequently sentenced to 14 months
in prison for taking improper gifts while serving as a City Council Member.*3

METHODOLOGY
The City of Los Angeles

The At-Will Committee examined how City Council staff are hired or released when Council
Members are no longer in office. The City classifies staff members of Council Members as exempt
employees.’* We researched several City employment resource documents available online and

10 Mark Ridley-Thomas - Ballotpedia

1 LA City Council Votes to Suspend Mark Ridley-Thomas Following Corruption Charges — CBS Los Angeles (cbslocal.com)
2 1n LA City Hall corruption case, separate trials for developers and Huizar — Daily News

3 Former LA Councilman Mitch Englander Sentenced to 14 Months in Prison — NBC Los Angeles

14 Microsoft Word - EXEMPT EMPLOYMENT.doc (lacity.org)
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reviewed the following documents: “Policies of the Personnel Department City of Los Angeles,”*®
Division 4 Employment General,*® and “Orientation Materials.”'’” Based on this examination of
documents, we were unable to locate any written City policies concerning how City Council staff
are processed before and after their tenure with a Council Member.

In addition to our document review, we conducted in-person interviews with various City
personnel and administrative employees to ascertain the hiring process for Council Member staff,
and how on-boarded individuals are processed as well as what occurs when outgoing former
Council Member's staff are released.

We inquired of City employees, if City Council staffers were afforded special treatment during the
hiring process and after their time with Council Members. During interviews with City employees,
some believed City Council staff did not follow City employment rules, however they did not
provide any specific examples.

DISCUSSION
The City of Los Angeles

In interviewing a few of the City employees including employees from the Personnel department,
we found that non-exempt employees hired by the City were under the rules of the Civil Service
Commission.

From the continuing interview with City employees we were informed that Council Members,
once elected, have no authority to hire their staffers until they are sworn in and recited the oath of
office. Once the oath is taken, the Council Members can then submit a list of names to the City
Clerk for the various positions available within their offices. No resumes or City applications are
filed with the Personnel Department and the resumes are not kept in the City’s Personnel
Department, they are only kept in the Council Member’s office. For each person hired, a Council
Member submits a letter on the Member's letterhead to the City Clerk. The process is called ‘On-
Boarding’. The Personnel Department utilizes this letter for the payroll process and cannot deny
the applicant’s employment. Council Members can hire family members, prior staff workers,
personal attorneys, friends, and prior City or County employees.

Per City employees, when staffers are hired there is no apparent City guideline or policy in place
to insure that the individual hired meets the qualifications of the job assigned to them. Only the
Council Member decides what applicant is qualified and will be most valuable in the Council
Member’s staff.

Each staffer is advised that when they are hired or terminated it is at the discretion of the Council
Member and they do sign an Affidavit of Exemption.?® Per City employees we spoke to, even
though there is an ordinance requiring all City employees to be disaster service works, it appears

15POLICIES OF THE PERSONNEL DEPARTMENT (lacity.org)

16 DIVISION 4 EMPLOYMENT — GE NERAL (amlegal.com)
" Orientation Materials (lacity.org)
18 2-Exempt At-Will Memo Council-Mayor-OPA .pdf - Google Drive
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that City Council Members' staff are not required to be designated ““disaster service workers” as
are other classified city employees because there is no policy for unclassified employees to be
“disaster service workers”.!® The City officials we spoke with advised they have no authority to
compel the employees to be “disaster service workers” nor is there a disaster service worker policy
in place for City Council Member staff.

Each new employee is hired through allocations of monies in a Council Member's budget. Each
Council Member has the same allocation of monies for a budget issued by the City.?° They also
receive a special fund of $2,000,000 (2 million dollars) to utilize at their discretion for things such
as bonuses or special projects.?! The Council Member determines the pay level that the staffer
receives, and per City employees we spoke to, they believe that staff of City Council Members are
compensated at a high pay level, and the Council Member can give raises so long as they do not
exceed their allotted budget. We were also informed that there are no policies no as to how many
increases can be given in the same year. In our interviews City staff told us that the exception here
is that the Council Member can use the special allocation fund for any additional amount.

City employees informed us that new employees are placed on "step levels" which are generally
given to employees based on years of service and quality of job performance. The higher the step
level, the higher the salary. Council staff may get increases at any time with any salary the Council
Member or COS decides, including no restrictions on time tables that salaries are given. City
employees also informed us that Council Members do not have to follow the yearly payroll steps
required for classification. When/if Council Member staffers receive a raise, there is no City format
followed to receive the merit or time of service raise. All regular exempt hired Council Member
staffers do get the same non-exempt employment benefits. Each Council staff employee is given
the Human Resources Orientation materials to complete.??

We were informed when Council Members vacate their office, City officials do not immediately
terminate the staff. Some newly elected Council Members may hire staff members of the previous
Council Member. We were informed this occurred when Council Member Deleon was elected in
a special election to replace Council Member Huizar after Huizar was suspended from the City
Council. As inthe Huizar case, if a Council Member has been suspended, the staff for that Council
Member can be hired in an exempt or non-exempt position which is posted on-line. They can also
remain on staff. We were informed when Council Members vacate their office, that at time some
Council Members have not provided their staff information on their continued employment status.
(For example: if the staff member will be terminated, transferred, or kept in their current position.)
The responsibility is on the Personnel Department to notify City Council staff of the status of their
employment.

1900470201.TIF (lacity.org)

20 2021-22 White Book - Volume 1.pdf (lacity.org) page 187 Council
2 https://lacontroller.org/financial-reports/special-funds-2022/

22 Qrientation Materials (lacity.org)
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City officials informed us that when a Council Member leaves office, the remaining staff will have
an exit interview seminar offered by the City’s Personnel Department. This two-hour seminar will
offer assistance to help the staff find new jobs within the City. The seminar also includes
information to help find current job postings for state, county, and other City employment
opportunities. City personnel will advise them of benefits available post-employment such as
COBRAZ? for continuous medical coverage.

We learned from City employees that if a City Council staffer happened to be a prior non-exempt
City employee, he/she will be transferred back to his/her former department. City officials we
interviewed indicated that they rarely hire non-exempt employees to exempt positions in the
Council Member's office. If this occurs, the Council staff upon return to a previously held non-
exempt position, will be placed at a salary level commensurate to the pay they received from the
Council Member's compensation. The Committee was unclear if former City Council staffers
will have a probationary period if they are hired to a new non-exempt job title.

Any staffer can apply for a City non-exempt job. The employee would be required to follow all
civil service tests, applications, and interviews. If not hired, the employee can be placed on a
waiting list for one year. We learned in the interview process, that most employees except for
City Council staffers, are paid using the electronic system. City Council staffers are processed
manually. Per City employees this means extra work to manually process the pay for City
Council staff. We were advised that there is resistance to joining this new 2020 method of
payment.

This Committee tried to review websites to determine the current salaries of City Council staff.
We found websites that contained some information but the information is not recent and in
some cases, was from 2013. We could not find salary history for City Council staff. So if a staff
member was making a lower salary and only the public sees the current salary, the public does
not see the amount of the increase. The current City Controller’s website has information from
2013, nothing later.?* There seems to be no information of what the last salary level was, just the
current and the information is sometimes one to two years old.?®

2 Continuation of Health Coverage (COBRA) | U.S. Department of Labor (dol.gov)
24 City Employee Payroll (Current) | Control Panel LA (lacity.org)
%5 2020 salaries for Los Angeles | Transparent California
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BACKGROUND

The County of Los Angeles

The five-member Board of Supervisors (BOS), created by the state Legislature in 1852, is the
governing body of the County of Los Angeles. Along with the Board, the voters of LA County
elect an Assessor, District Attorney, and Sheriff. As a subdivision of the state, the County is
charged with providing numerous services that affect the lives of all residents.?®

Since 2002, the Supervisors for Los Angeles County are limited to three consecutive four-year
terms. If a Supervisor fills a vacancy and there are more than two years left to serve, that time
counts towards the term limit.2” Term limits resulted from Measure B which voters approved in
2002 by more than 63%, to limit the terms of the supervisors to three consecutive four-year terms.

Supervisor Burke vacated her office (2nd Supervisorial District) in 2008 and was succeeded in
office by Supervisor Ridley-Thomas who termed out in 2020. Here is recent to history of the
BOS’s elected officials.?®

Ridley-Thomas Mark 2008 - 2020 Second District Biography
Kuehl Sheila 2014 - Present Third District Biography
Solis Hilda 2014 - Present First District Biography
Barger Kathryn 2016 - Present Fifth District Biography
Hahn Janice 2016 - Present Fourth District Biography
Mitchell Holly 2020 - Present Second District Pending?®

Supervisor Ridley-Thomas was elected to the Los Angeles City Council on December 14, 2020.
Because Supervisor Ridley Thomas left County Service in 2020, the At Will Committee wanted
to investigate if staff for Supervisor Ridley-Thomas obtained County classified positions or other
County unclassified positions.

Each Supervisor has a staff and staff member roles are considered unclassified positions. (Note the
City uses the term "exempt", the County "unclassified".) As a general rule, government
employment falls into two categories, classified and unclassified. These classifications closely
resemble non-exempt and exempt job classifications established under the Fair Labor Standards
Act (FLSA).*° The County designates a position as classified and unclassified.

% Government — COUNTY OF LOS ANGELES (lacounty.gov)

27 Los Angeles County Board of Supervisors - Term Limits (liquisearch.com)
28 |_aalmanac.com/government/gl02.php

2 Los Angeles County Supervisor Holly J. Mitchell (lacounty.gov)

% What Is an Unclassified Employee? (bizfluent.com)
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http://file.lacounty.gov/lac/cms1_177293.pdf
http://file.lacounty.gov/lac/cms1_223918.pdf
http://file.lacounty.gov/lac/cms1_223937.pdf
http://file.lacounty.gov/SDSInter/lac/1061143_NewKBBio.pdf
http://file.lacounty.gov/SDSInter/lac/1061176_jhahn.pdf

METHODOLOGY

The County of Los Angeles (County)

The Committee researched the internet for articles online concerning at-will status and articles
regarding County Supervisors and employment procedures for Board Office staff positions. The
Committee also interviewed representatives from the County Departments of Chief Executive
Officer (CEO), Human Resources (DHR), and the Executive Office of the Board of Supervisors
(EO).

The At-Will Committee reviewed the County Code,* Charter of Los Angeles County,* Board
Policy Manual,®® and Title 33 Code of Ordinances® for information on unclassified employees.

DISCUSSION

County of Los Angeles

The At-Will Committee met with department officials from DHR. At this meeting, an
administrative assistant also provided input. The Committee asked questions about what
processes DHR completes in the area of unclassified positions. The Committee was
informed that DHR “rarely,” meaning a DHR representative “never handles the processing
of unclassified Board Office staff positions,” except those with, classifications of “L.” It
was explained that “L” classifications are those specialized areas such as Directors of a
Department, Specialized Chiefs, etc., but all are unclassified.®

When asked about the budget for the BOS, it was indicated that it is approved by the CEO
from the recommendation by the EO.

DHR told us all Board Office staff are processed through the EO. It was suggested that the
Committee meet with the EO to ascertain the exact process for the new unclassified hires
who assume Board Office staff positions. We were informed that DHR does not have a
list of new unclassified Board Office staff. Since the Committee was informed by DHR
that it does not get “involved” in hiring, the Committee thought the interview had ended.

31 LOS ANGELES COUNTY CODE, Code of Ordinances, Los Angeles County (elaws.us)

%2 CHARTER OF THE COUNTY OF LOS ANGELES, Code of Ordinances, Los Angeles County (elaws.us)

3 LOS ANGELES COUNTY - BOARD OF SUPERVISORS POLICY MANUAL | Board Policy | LA County - BOS, CA | Municode Library
3 CHARTER OF THE COUNTY OF LOS ANGELES | Code of Ordinances | Los Angeles County, CA | Municode Library

% Division 2 - Standardized Salary Schedule and Table of Classes of Positions | Code of Ordinances | Los Angeles County, CA | Municode
Library
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However, information was offered that DHR offers guidance to Board Office staff to assist
them in transitioning from a Board staff position to another position in the County. It was
explained to our Committee that DHR staff completes such a process for those transitioning
by evaluating a resume they submitted, and DHR indicated “discussing where they might
“fit’ in a new County position and what they may be qualified for.” DHR indicated that
when they hire an unclassified position it is sent to the CEO for review, and then the entire
BOS votes on the additional position.

The question was asked about how any position is added to a County department. We were
referred to the County Code which allows the CEO to add position(s) when needed:*

Note: The CEO name was formally changed and the item was approved at the Board
meeting by the Chief Administrative Officer (CAO) on May 15, 2007°":

A. In addition to the number of positions for each item established for each
department, an equal number of positions is established for each such item
to enable departments to deal with emergencies and to provide flexibility to
meet unexpected workload fluctuations and demands.

B. Appointments shall not be made to any of the additional positions
established in subsection A of this section unless either:

1. The board of supervisors, or in the event of an emergency the
CAO?®, determines it is necessary to make such appointments,
authorizes the same, and assigns such position to a specific department
where the need exists; or

2. The chief administrative officer determines it is necessary to make
such appointments, authorizes the same, and assigns such positions to
a specific department where the need exists, provided that an
authorized and funded position at an equal or higher pay level is
established under subsection (A)(2) of Section 6.06.010 is frozen for
each such additional position, or that the department has been
authorized additional salary and employee benefit funding using an
appropriation adjustment.

Next we met was an official from the CEO. Due to time constraints of the CEO
representative, we were offered only a fifteen minute phone conversation during the

% § 6.06.020. Additional positions, Chapter 6.06. AUTHORITY TO FILL POSITIONS, Division 1. General Provisions, Title 6. SALARIES,
Code of Ordinances, Los Angeles County (elaws.us)

3 1n 2007, the BOS changed the administrative structure and the office of the Chief Administrative Officer (CAQO) was replaced with the Chief
Executive Office. (See 31961.pdf (lacounty.info).)
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representative’s lunch hour. The Committee felt this was an inadequate amount of time,
since the Civil Grand Jury was inquiring on issues of great importance about the hiring
process for unclassified Board Office staff into County classified positions in other County
departments. The first question posed was on the individual budget allocation for each
County Supervisor. We were informed that the budget is recommended by the EO. The
CEO reviews the budget and submits the request to the Board as an agenda item for the
Board’s approval.

The Committee asked the CEO Representative if the Board wants to add a staff person to
any other department in the County whether classified or unclassified and how this is
accomplished. The official at the CEO indicated that the request would start from the
Supervisor’s office to the EO. The CEO will review and contact the impacted department.
The position is sometimes posted only for a few days, other times, a position could be open
for a lengthy time due to no applicants applying or applicants not having the requisite
requirements for the job. Unclassified positions are posted only for a short time. Then, the
CEO would adjust the specific department’s budget and positions as an item to be placed
on the agenda. The item is then placed on the agenda and voted on the BOS on the calendar.
The vote must have three ayes from the five-members of the Board to pass.

DHR indicates that the County Code section 6, for unclassified positions will be updated
in the future. The official responded that the BOS’s agenda item dated, May 15, 2007,%
changed the Los Angeles County Governance and that change is currently in effect now.

The last department the Committee interviewed was the EO. We met with an official from
that department. We again asked our questions about how the unclassified staff members
were hired by the Board Offices. All potential Board Office staff hires must sign a form
acknowledging that the Board Office staff position is unclassified. The form is
confidential, but we were advised “possible termination from my position with any cause”
was wording that was used within the form.

In addition, we were informed by EO staff that during their orientation the new Board
Office staff members are also verbally told that there is no guarantee about their position,
or a guarantee to find employment in any other department if the Supervisor’s office is
vacated. The exception is employees who are transferred from their classified civil service
positions to assume unclassified Board Office staff positions. Those employees are eligible
to return to their original civil service position. In interviews with employees of the EO,
they indicated their office does not keep the personnel record of the individual when they
leave their Board Office staff position.

We were informed that currently there are no classified civil service employees who
transferred to a recently elected Supervisor’s staff. We were told that employees are given
an orientation and the EO completes a background check. If the background check returns

% 31961.pdf (lacounty.info)
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something of concern, EO will inform the Supervisor and the Chief of Staff (COS).
Whether the employee is not hired or terminated is decided only by the Supervisor.

Only the Supervisor takes an oath of office. No other staff members are required to take an
oath of office. To avoid conflicts of interest, Statement of Economic Interest Forms (Form
700) are required by the State of California.*> 4

The Committee asked about unclassified employees receiving a job performance
evaluation. During our interview we were told “all employees get evaluated each year by
the Supervisor or COS.” We were also informed that there are no policies in place regarding
the amount a Supervisor can increase the salaries of staff members per year.

Budgeted dollars are allocated for the same dollar amount for each Supervisorial District.
Each Supervisor has a discretionary fund.*? This money is allocated annually and can be
utilized for salaries of the Board Office staff as well as social programs and projects. The
committee was informed that a discretionary fund allocation of $5,000,000 is given each
year each Supervisor. Monies unused will accumulate, although sometimes there is a zero
balance at the end of the year. After the Supervisor is termed out or the office, is vacated,
the remaining dollars will be forwarded to the newly elected Supervisor’s budget.

Employees of the EO informed the Committee that if a Board Office member is
transitioning to another County position, in most instances the Supervisor and COS rate
their staff members high. In order to be qualified for a position, the potential employee
must be in a high band (usually band 1). The County uses a band system with "Band 1"
being the highest rating among several bands. Posting dates for other County positions
vary from a few days to a few weeks. We were also informed that if a Board Office Staff
member transitions to a classified County position in another department that sometimes
the probation period expires before the Board Office staff member begins the new position.

40 conflicts of Interest | State of California - Department of Justice - Office of the Attorney General
(summary) Click on PDF link for entire document.

41 Form 700 (ca.gov)
2 California Government Code Section 26227 - California Attorney Resources - California Laws (onecle.com)
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City-F1.1

City-F1.2

City-F1.3
City-F1.4

City-F1.5
City-F1.6
City-F1.7
City-F1.8
City-F1.9

City F1-10

FINDINGS
City of Los Angeles

City Council staff are allowed raises, at any time period, or as many times as
determined by the City Council Member with no restrictions, except to remain in
the budget allocated.

City Council staff are not always discharged when the Council Member vacates the
office.

There are no background checks done by the City on Council Member staff.

New Council staff hires do not file a standard City application or any type of
application and therefore there is no knowledge of their qualifications for the job.
There is help available from the City to assist any newly unemployed City Council
staff by attending a seminar sponsored by the City’s personnel office.

Per interviewing City employees they told us that staffers are not considered
disaster relief workers as are all other City employees, and there appears to be no
Council Members are allowed to hire family members, friends for staff positions,
and there is no question to identify family members during orientation.

Certain City officials have stated that some City Council staff may not completely
follow rules of City employment.

Only the City Council Member pledges an oath of office, staff does are not required
for an oath of office.

There appears to be no City website that has recent salary information and salary
history for City Council staff. We found websites, but the information appears to
include information to 2013.
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City-1.1

City-1.2
City-1.3
City-1.4

City-1.5
City-1.6

City-1.7
City-1.8
City-1.9

City -1.10

City-1.11

RECOMMENDATIONS
City of Los Angeles

There should be at a minimum a policy, and potentially an ordinance that would
require that all Council Member staff must complete an employment application
for their staff position including providing a resume at the time of hiring.

There should be policies adopted by the City Council to place a limits on the
number of raises a staff member for Council Member may receive each year.

All Council Member staff should be able to view the salary information of other
Council staff members.

The City should not utilize current non-exempt City employees for Council
Member staff positions that are classified as exempt.

Personnel should insure an orientation package is given for outgoing staffers.
Family members, friends, etc. should not be hired in the City Council Member’s
office.

Each City Council Member’s staff should pledge an oath of office.

Each Council Member staff person should be required to file a Statement of
Economic Interests (Form 700) every time the Council Member is reelected, even
for part-time positions.

City Council staff should be paid electronically and not manually.

All Council Member staff should be disaster relief workers as are all other City
employees, and this should be enforced.

City Controller’s salary website should be updated regularly.
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FINDINGS
County of Los Angeles

County-F1.11 Supervisors can hire family members and, friends, former City employees, etc.

County-F1.12 When a Supervisor leaves office, some of their staff may be hired by the incoming
Supervisor.

County-F1.13 There is no probationary period for newly hired Board Office staff members who
returned to previously held classified jobs.

County-F1.14 DHR is rarely involved in the hiring or removal process of Board Office staff.

County-F1.15 DHR will assist Board Office staff if they wish to transfer to a County department
and review the resumes of the Board Office staff to determine the employee’s
qualifications or "best fit" for the County.

County-F1.16 CEO evaluates if an unclassified (or classified) position needs to be added to
accommodate Board Office staff through the CEO budget committee. The
Committee then has the CEO approve and the CEO places its recommendation on
the Board’s agenda for approval.

County-F1.17 EO performs the orientation for Board Office staff and requires proper documents

to be filed and signed.

County-F1.18 Supervisors are required to take on oath of office, but no members of the staff
pledge to an oath.

County-F1.19 Staff working for each Supervisor have an evaluation completed by the COS yearly.

County-F1.20 The County does not guarantee employment to Board Office staff when their
Supervisor vacates office.

County-F1.21 There is no electronic data history regarding transfers of Board Office staff to other
positions in County departments. The new County department begins tracking and
processing their information when the former Board Office staff member assumes
an unclassified or classified position in another County Department.

County-F1.22 DHR and CEO Departments were not accommodating with their time for this
investigation. Both Departments changed appointment dates and times on several
occasions and the Committee met with CEO on their lunch hour

County F1-23 Job postings for Board Office staff positions are posted for a few days or a few

weeks.
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RECOMMENDATIONS
County of Los Angeles

County-1.12 Create an electronic database showing the history of Board Office staff transfers to
other County unclassified and classified positions.

County-1.13 Determine if a policy should be developed to ensure ratings of Board Office staff for
positions in other County departments are fair.

County-1.14 Polices regarding raises for Board staff should be created to limit the amount of Board
Staff raises per year excluding COLA.

County-1.15 When Board Office staff transition to a classified County position, the probation
period should commence when they assume the position and not before then. County-1.19
The County should approve a policy to not utilize current classified County employees to
any unclassified job in a Supervisor’s office.

County-1.16 There should be an orientation package and seminar for outgoing staffers, created by
DHR and EO

County-1.17 County should approve a policy that family members or friends of Supervisors, or
current staff members, should not be hired in the County Supervisor’s office.

County-1.18 The Probationary period should start when the employee ‘physically’ arrives at the
newly classified County position job, not before leaving the Supervisor’s payroll.

County-1.19 Supervisor’s staff do not pledge to an oath, just the Supervisor. All staff members
should pledge an oath of office.

County-1.20 All Supervisor’s staff should file a Statement of Economic Interests (Form 700) every
time the Supervisor is reelected.

County 1.21 Job postings for unclassified and classified employees should be posted for a
minimum of 60 days.

County 1.22 DHR and CEO should be more willing to accommodate any investigation by the CGJ.
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REQUIRED RESPONSES

California Penal Code section 933, subdivision (c), 933.05, subdivision (a), and 933.05,

subdivision (b) require a written response to all re

commendations contained in this report. Such

responses shall be made no later than ninety (90) days after the Civil Grand Jury publishes its

report to the public.

All responses to the recommendations of the 2021-2022 Los Angeles County Civil Grand Jury
must be submitted on or before Friday, September 30, 2022:

Presiding Judge
Los Angeles Superior Court
Clara Shortridge Foltz Criminal Justice Center
210 West Temple Street, 13" Floor, Room 13-303

Los Angeles,

CA 90012

RECOMMENDATIONS

RESPONDING AGENCY

1.0to 1.11 Mayor, City of Los Angeles
1.0,1.1,12,16,1.7,1.10 City Council President

1.2,1.3,1.8,1.11 City Controller

1.1,15,16,18,1.9,1.10 City Personnel Director

1.7,1.8,1.10 Executive Director, Los Angeles City Ethics

Commission

1.13-1.15,1.17,1.19, 1.20

Board of Supervisors

1.12t0 1.22 CEO
1.13,1.15,1.16,1.18, 1.21, 1.22 DHR
1.12,1.15,1.16,1.18, 1.19,1.21, 1.22 EO

1.22

County Counsel

COMMITTEE MEMBERS

Michael Cieplik, Chair
Linda Cantley

Scott Larson, Co-Chair Los Angeles County
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AVIATION REIMAGINED

2021-2022
LOS ANGELES COUNTY
CIVIL GRAND JURY
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ACRONYMS

Acronym Definitions

BOS Board of Supervisors

CEO Chief Executive Officer

COA Certificate of Authorization/Waiver
DRP Department of Regional Planning
FAA Federal Aviation Association
GIS Geographic Information System
GIS-NET Regional Planning’s GIS system
PIC Pilot in Command

RPC Regional Planning Commission
UAS Unmanned Aircraft System

VO Visual Observer
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AVIATION REIMAGINED
(DRONES)
EXECUTIVE SUMMARY

Drones are a relatively new tool for Public and Private Institutions, which prompted this
committee to investigate Los Angeles County’s drone/UAS Department of Regional Planning
(DRP) operation, policy, safety measures, privacy concerns, and training of drone pilots.

An Unmanned Aircraft System (UAS) commonly referred to as a drone is “an uncrewed aircraft
or ship guided by remote control or onboard computers™?. It is the responsibility of the drone
operator to understand and abide by the rules established by the Federal Aviation Administration
(FAA)?2 and the city in which the drone is being flown.

Searching the website of the DRP the committee found a page with information on the use of
UAS.?

DREP is responsible for regulating land use throughout the unincorporated areas of Los Angeles
County.* DRP’s website provides information on the use of UAS.®

DRP uses drones primarily for entitlement processing, site inspections, and permits compliance;
i.e. large landfills, surface mines, solar farms, wireless communication facilities, rooftops of
buildings, hazardous industrial use properties, remote desert-mountain areas, and other
challenging sites.® Prior to the initiation of drones, DRP inspections of these areas were
completed solely by “boots on the ground” site visits. The planner or planners previously visited
the sites to complete a visual inspection. The “boots on the ground” site visits method require
more resources and additional staffing. Using traditional methods can be time-consuming. The
planner frequently encounters physical obstacles that may interfere with a thorough inspection of
the site. In some instances, hazardous materials may be harmful to the planner and utilizing a
drone will circumvent this issue.’

! https://www.merriam-webster.com/dictionary/drone

2 Unmanned Aircraft Systems (UAS) (faa.gov)-20

3 https://planning.lacounty.gov/uas

4 Unincorporated Areas — COUNTY OF LOS ANGELES (lacounty.gov)d

S https://planning.lacounty.gov/uas

8 https://planning.lacounty.gov/assets/upl/project/ UAS_Webinar.mp4 3:11-3:46
7 1bid 3:47-5:32
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After reviewing the DRP website, this committee decided to focus on the following points:

e Appropriate training for those operating the drones

e DRP’s implementation of the rules® and requirements for FAA UAS operators

e Type of equipment, quantity, costs involved, and drone models

e The effect drones have on domestic animals during a site inspection

e Safety and privacy measures for planners as well as members of the public

e Communications from other county departments to DRPs with respect to drone usage
e Number of site inspections completed since the inception of the DRP's drone program
e Utilize future capabilities

BACKGROUND

In order to gather data, the committee chose to research via the internet and the DRP’S UAS
website® to unmask data related to the policies and procedures regarding the deployment of
drones.

A drone is a UAS without a pilot on board. UAS can fly for short periods of time with a complete
battery charge, at a controlled level of speed/height. Some drones are equipped with the ability to
map out an area. Before drones were utilized, Planners processed land usage by a Geographic
Information System (GIS).1° DRP’s GIS system is named GIS-NET.!! The GIS-NET system is
particularly valuable when used in areas with mountains, hills, and rough terrain.

All UAS must be operated with strict oversight within established policies and procedures from
the Federal Aviation Agency (FAA).'?

8 https://www.faa.gov/uas

9 https://planning.lacounty.gov/uas

10 GIS (Geographic Information System) | National Geographic Society
Uhttps://planning.lacounty.gov/gisnet

12EAA Drone Registration
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The FAA has limits where a person in Los Angeles County can fly drones.’® DRP only utilizes
drones in unincorporated areas but can fly drones in the City of Los Angeles with prior notification
to the City.!* The City of Los Angeles currently has thirteen areas where one can fly a personal
drone.® The laws for the City of Los Angeles and the laws or restrictions for any other city with
regard to “no-flying laws” must be followed. The cities of Yorba Linda, Calabasas, Hermosa
Beach, Malibu, and Rancho Palos Verdes'® all have special restrictions or permit requirements.
The mentioned cities contained specific ordinances for personal drones. These cities created
ordinances/rules prior to the FAA updating their rules. The FAA revised their restrictions on
April 21, 2021, which overrides the specific ordinances for the aforementioned Cities, still
respecting their ordinances and rules, however then decided that any drone operator should apply
for a waiver. This would include any government agency, excluding, fire and law enforcement
departments. Anyone can apply for a 107 waiver directly to the FAA and receive an exception.
DRP has received approval from the FAA to fly DRP’s site inspection in any city that has
restrictions.!’

NOTE: FAA exceptions'® as of April 2021 states that organizations, colleges, and first responders
can file for a written exception entitled Certification of Authorization/Waiver (COA) to fly drones
in restrictive areas. Any member of the public can purchase a drone from stores or websites.
However, every person who flies a drone must follow FAA pilot rules.

FAA ‘BECOME A DRONE PILOT’®®

“In order to fly your drone under the FAA's Small UAS Rule (Part 107), you must obtain a Remote Pilot
Certificate from the FAA.”?°

FAA pilot requirements from their website:*

Pilot Certification

“To operate the controls of a drone under Part 107, you need a remote pilot certificate with
a small UAS rating or be under the direct supervision of a person who holds such a
certificate. You must be at least 16 years old to qualify for a remote pilot certificate and
pass an initial aeronautical knowledge test at an FAA-approved knowledge testing center.”

13 Certificated Remote Pilots including Commercial Operators (faa.gov)

14 14KONICABH454 CH3CPS_1-20151023130653 (lacity.org) See Section 5 and 6
15 Where To Fly Drone In Los Angeles: California Drone Law 2022 (staaker.com)

16 Ibid

17 Waiver Safety Explanation Guidelines for Part 107 Waiver Applications (faa.gov)

18 https://www.faa.gov/uas

19 Become a Drone Pilot (faa.gov)

2 jbid

2 https://www.faa.gov/uas/commercial_operators/
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METHODOLOGY

The committee’s investigative procedures included the following:

Interviewed DRP’s employees from the UAS Special Project Zoning and
Enforcement Section

Viewed a comprehensive webinar introducing the drone project created by DRP
(see the index in this investigation for times of explanations from the Findings
Section and Recommendation Section)

Collected and reviewed DRP’s program policy, training manual and viewed a
PowerPoint presentation by DRP

Extensively reviewed the FAA’s policy and procedures on UAS

Viewed a special PowerPoint slideshow created for this Committee’s
investigation by the DRP staff
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DISCUSSION

The Committee met with DRP staff in the Regional Planning Commission (RPC) hearing room.
We were presented with an extensive slideshow depicting their entire UAS program and policy.
Staff gave reasons for using drones in place of human site visits.

Also reviewed and discussed were the following topics:

e Drone Equipment
e Other Agency Support (example Department of Parks and Recreation, Public Works,
etc.)
e Future usage of drones with other County departments
e Intent to purchase additional drones in the future—up to four possible
e Costs for the program: insurance, certification, software, and all equipment
e Funding was itemized noting:
o Total of $73,385 cost per year®?
o DRP 25% (this includes certification, equipment, liability insurance and
software?
o Quality and Productivity Commission Loan 52%
o BOS Fifth District Discretionary Fund 22%

DRP currently operates 14 drones all with video capability. DRP utilizes two types of drones:
Skydio 22* and Mavic?® (See Exhibit 1). All drones are battery operated and all operators carry an
extra battery pack when on location. Skydio 2 is also equipped with 360° obstacle avoidance
features. If the Skyido2 confronts an object such as a person or tree it will not move, but hover a
few feet from the object.?®

22 See Slide 18 from Regional Planning PowerPoint Exhibit 3

2 1bid See Slide 19 on Exhibit 3

24 Skydio 2+ | Skydio

25 https:/fwww.dji.com/products/mavic

26 Understanding obstacle avoidance on Skydio 2/2+ Enterprise — Skydio
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Approximately 70% of drone flights are used for compliance monitoring, permit compliance, and
entitlement processing. The other 30% are special requests from BOS and other County
departments. DRP can receive a fee from BOS members from their discretionary fund and other
County department’s budget to utilize their own general fund monies. As stated previously there
is no current allotment specifically for the drone program in DRP’s budget. DRP staff indicated
that they are requesting a separate budget allocation just for drones, for future purchases. From
the slide presented, DRP has conducted 142 parcel inspections utilizing drones. This has yielded
an estimated time savings of 66% as compared to the previous “on foot” site inspection method.?’
DRP indicated that on buildings, especially when completing site inspections, they place a
notification of “drone” site inspection date on the front door of the building. However, there is
no notification, signs or posting, placed on surrounding sites, buildings, or agricultural land, when
DRP’s drone inspections are taking place.

To date there have been very few drone site inspections in agriculturally zoned areas. The DRP
staff indicates that they contact the owner/manager of any property and ask if they have animals
on the site, although there is no formal policy to do so. They will not utilize drones if the animals
will be impacted. According to staff, drones can be upsetting to certain animals. Cats find them
to be playful but horses “spook” easily and could be injured. Staff indicated that birds flying are
the most dangerous to the drones.

Currently, new drone trainees for the drone/UAS program must drive to Dodger Stadium
however, during the baseball season, the small parking lot area is limited for training. On
occasion, special events may prevent UAS from using the stadium’s parking lot. This can result
in an inconvenience. DRP employees indicated that currently there are no building rooftops
available for the planners to use for practice. Several Wireless/Telephone communication systems
are located on top of buildings that the employees are required to inspect, therefore rooftop
practice areas are needed. DRP staff indicated that there is no written test required about
UAS/drone equipment or rules.

Employees were asked if additional monies are paid to the trained UAS staff. At the present time
there are no additional bonuses or salary increases for those who have volunteered to learn how
to fly the County drones/UAS at DRP.

The DRP staff indicated that they would strongly prefer to maintain the centralization of the
drone/UAS at DRP. DRP was the first to incorporate a drone/UAS program and received a loan
for $38,500 (see exhibit 3) from Quality and Productivity Commission to help aid in their costs.?®
DRP has created a policy and training program that can be utilized for any County Department.

27 https://planning.lacounty.gov/assets/upl/project/UAS_Webinar.mp4 Regional Planning Webinar 5-27-20, 11:42
Also Exhibit 4 attached to this report

28 http://gpc.lacounty.gov/Portals/QPC/Productivity%20Investment%20Fund/Pdf/FY %202019-
20%20PIF%20Projects%20Approved _3.pdf?ver=HL_JQwdLftY Uw4QvmbMrOA%3d%3d
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Staff indicated that they would like to present live drone feed during the Regional Planning
Commission’s (RPC) hearing. Staff explained what RPC’s duties. The RPC was created to advise
the BOS on various zone and land changes. 2 Certain types of land or zone changes are referred
to the RPC from the DRP. Some of the zone or land changes are referred because the DRP
considers them exceptions to County Codes for example may affect the environment, violate zone
areas, etc. The commission consists of 5 members, selected by each Supervisorial District. The
RPC will ‘hear’ certain projects that the DRP may have zone or land problems with the County’s
land or zone ordinances. Currently at the RPC hearing planners show photos or pictures of the
land in question to the attending members of the public, planners, etc. The photos or pictures may
be a few weeks or a few months old, depending on what available hearing date the RPC has set.
The RPC could approve the constituent’s zone or land change for approval or deny the project. If
the RPC denies the project by 3 votes, the constituent may appeal to the BOS for a public hearing.
The photos and pictures are the only available media that is shown at the meeting. The BOS
meeting may have delayed the hearing, and now the photos and pictures could be a year or older.
DRP indicated that they would like to have the ability to show a ‘real time feed’ to both the RPC
and the BOS, thus viewing the land in question.

In addition to the FAA training rules for all drones/UAS, DRP has added additional rules for pilots
and visual operators as listed below:

e Complete a preparation course

e Display a proficient knowledge and understanding of operations, policies, and emergency
procedures

e Perform the role of the visual observer (VO) for at least one site visit with a certified UAS
pilot

e Demonstrate the ability to accurately communicate the UAS location in relation to
obstacles and other pertinent information to ensure a safe flight

e Participate in at least 2 drone practice sessions

e Demonstrate the ability to provide notification and request authorization from the FAA
to fly in restricted air space when filing a COA

e Accurately complete the flight checklist (Exhibit 2)

e Demonstrate the ability to conduct successful and safe site visits®®

29 Agenda | DRP (lacounty.gov)
30 https://planning.lacounty.gov/assets/up/project/UAS Regional Planning Webinar 5-27-20
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DRP UAS Program Policies3!

UAS shall be operated in a manner that respects a private individual’s fourth amendment
rights, civil rights, and reasonable expectation of privacy. Specific criteria must be met to use
a UAS for site visits. Some criteria include:

e No reasonable expectation of privacy;
OR
The subject property has an entitlement that allows site visits to be conducted with a UAS;
OR
When a court order has been granted to utilize UAS by the property owner.

e UAS video footage shall not be posted in any online public setting. Pictures or videos
captured by drones are made public for hearings only and not for legal enforcement.

e [or safety reasons, each request to utilize a UAS for a site visit, shall be evaluated on a
case-by-case basis by the UAS coordinator.

e UAS contracts with other agencies to help establish drone policies.

e Should any incidental, accidental, and/or unintentional video or images be captured of
private activities, the Pilot in Command (PIC) shall immediately delete the recordings or
images and notify the UAS coordinator of the circumstances of the deletion.

e If at any point during the site visit permission to use the UAS is revoked, the PIC must
immediately cease operations and ground the UAS.

e DRP can take requests from other County Departments for utilization of drones if needed.

e DRP follows updated FAA rules for UAS.

$lUnmanned aircraft systems (UAS) Program | DRP (lacounty.gov) Below the title look for the “here” to
view the entire webinar
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FINDINGS

DRP has financial challenges in regard to the UAS/drone program. Sources of funding
are not adequate to meet the operational needs of this program.

DRP currently charges a nominal fee to other agencies or departments in LA County for
use of drones; there is no allocation in DRP’s line item budget specifically for drones/lUAS
for equipment and or additional drones.

When drones are being utilized in areas where there is a reasonable expectation of privacy,
no written notification of drone activity is being posted.

DRP utilizes the Dodger Stadium parking lot for their drone training, except when there
is a game or an event. Area used for training is a very small area of the parking lot and is
inadequate and inconvenient for training purposes.

Future expansion includes the purchase of at least 4 additional drones by DRP.
Planners currently do not receive additional compensation for completing drone training.

If the site is zoned for animals, the planner will telephone the owner to find out what type
of animals are contained on the property, but there is no written formal policy or check
list for the staff.

There is no current BOS county-wide policy on drones.

New trainees for drones are taken to Dodger Stadium and complete at least two drone
flights.

Currently only pictures are shown at a Commission’s meeting. Pictures are dated and
DRP hopes in the future to show real time feeds for the Commission.

DRP wants to keep their drone program central to the County, since they created the
program and have the expertise and equipment. Monies can be charged to the department
to pay for the equipment they have purchased.

There is no written test for new drone trainees. Just a test to fly the drone completed two
times.
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2.2

2.3

2.4
2.5

2.6

2.7
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2.9

2.10

211

2.12

2.13

2.14

RECOMMENDATIONS

The BOS should consider an additional budget item for funding DRP’s drone program
including the cost of insurance

DRP to submit to the Chief Executive Officer (CEO) Budget Staff a formula reflecting
the costs associated when employing a drone

DRP should post signs when inspecting private or public sites in order to alert the area of
drone activity

Maintain centralization of the drone program at DRP

DRP should present their UAS policy and report their history of accomplishments during
a BOS meeting

Locate a larger and more convenient site for training (currently at Dodger Stadium parking
lot)

Locate a county-owned building (preferably vacant) for rooftop training purposes

DRP should include in their policy a formal procedure addressing site visits where
domestic animals may be present

BOS should adopt a countywide policy on drones for all departments, except County Fire
and Sheriff Departments

DRP should establish a written test for new drone operators to ensure they have the
knowledge to operate a drone.

BOS should consider additional compensation for planners who have completed Los
Angeles County drone training

DRP should have the RPC, as well as BOS, view the drone videos when necessary or
requested (RPC meetings and BOS Public Hearing meetings)

DRP should generate a cost analysis for the actual ‘live’ feed for RPC and BOS meetings
for future viewing

DRP to ensure the technical connections from the drones, videos can be viewed in the
BOS’s Board Room, as needed

COMMENDATION

The Civil Grand Jury investigative committee, after reviewing and evaluating the information
presented by the Department of Regional Planning, would like to commend the entire staff and
department of the Unmanned Aircraft System Program for their dedication and expertise in
developing and implementing the entire UAS/Drone Program.
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REQUIRED RESPONSES

California Penal Code section 933(c), 933.05(a), and 933.05(b) required a written response
to all recommendations contained in this report. Such responses shall be made no later than
ninety (90) days after the Civil Grand Jury publishes its report to the public.

All responses to the recommendations of the 2021-2022 Los Angeles County Civil Grand
Jury must be submitted on or before Friday, September 30, 2022:

Presiding Judge
Los Angeles Superior Court
Clara Shortridge Foltz Criminal Justice Center
210 West Temple Street, 13" Floor, Room 13-303
Los Angeles, CA 90012

Responses are required from:

RECOMMENDATIONS RESPONDING AGENCY
2.1,2.4,25,29,2.11,2.12,2.14 Board of Supervisors
2.1,2.2,24,26,2.7,2.9,2.11, 2.12 Los Angeles Chief Executive Officer
2.1,2.2,2.3,24,25,26,2.7,2.8 Los Angeles County Department of
2.10,2.11,2.12,2.13,2.14 Regional Planning
2.12,2.13 Chair, Regional Planning Commission
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INDEX TO DRP’S WEBINAR

https://planning.lacounty.gov/assets/upl/project/UAS Webinar.mp4

Minute and Seconds: 00:00

LAND USAGES FOR DRONES 3:08
HEALTH HAZARDS FOR PLANNERS 3:49 and 13:23
360° OBSTACLE AVOIDANCE 7:03
COUNTY COUNSEL REVIEW 9:37
TYPE OF SITES EXAMPLE USED FOR DRONES 11:42
HORSES AND ANIMALS AFFECTED 24:00
FUNDING AND FUTURE PLANS FOR DRONES 30:05
GOOGLE AND GIS VS. DRONES 32:36
COUNTY WIDE POLICY (NONE) 34:23
BUDGET/COSTS/CHARGES 37:28

COMMITTEE MEMBERS

Michael Cieplik, Chair
Linda Cantley
Elzie Whitlow
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Exhibit 1
SKYDIO 2

MAVIC
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Exhibit 2

APPENDIX 4 — FLIGHT CHECKLIST

Flight Checklist

Pre-Flight

In Office

Weather Forecast OK Description:

Notification Provided or Authorization Details:
Received from FAA if applicable

o oo

iPhone Charged

o
7
<

ite

Visual Inspection of Equipment Performed

Battery Level Checked

Battery Installed

Gimbal Retaining Clip Removed*

Flight App Initiated

UAS Paired to Controller

Oo|oojoonno

Camera Settings Checked
Flight

e
o
n
T

Remove Battery from Aircraft

Install Gimbal Guard*
Repack all Equipment

Oo|ojg

*The Gimbal is a plastic safety device on the Skydio2 which holds the camera in place when in
transit
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EXHIBIT 3
SLIDES 18 AND 19 FROM REGIONAL PLANNING POWERPOINT

#18

Punging

DRP $18, 750
Productivity and Investment Fund $38,500
SD5 Discretionary Funds $16,135
TOTAL $73,385

LA COUNTY DEPARTMENT OF REGIONAL PLANNING

#19

Cost

Certification

FAA Remote Pilot Exam Preparation Course $150
FAA UAS General Small Exam (valid for 2 years) $160
Equipment

Drones plus Accessories $1300-$7500
FAA Drone Registrations (valid for 3 years) $5

Liability Insurance

Up to 5 drones $5,200
Up to 15 drones $13,000
Software

Drone Deploy (per subscription per year) $1200
Drone2Map (per subscription per year) $1500

LA COUNTY DEPARTMENT OF REGIONAL PLANNING




EXHIBIT 4

SLIDE 14 FROM REGIONAL PLANNING POWERPOINT

UAS Program Performance Summary
* As of October 2021.:

}> Conducted drone inspections at 142 parcels since
program launch
}> Totalflight time: 12.5 hours

- Overall estimated time savings: 66%

AN
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DRIP, DRIP, DRIP
WHERE IS OUR WATER COMING FROM?

2021-2022
LOS ANGELES COUNTY
CIVIL GRAND JURY
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AC
CTSE
DPR
LADWP
EPA
H20

JPL
County
MWD
OCLA
SWP

ACRONYMS
ACRE Feet

CalTech Science Exchange
Direct Potable Reuse

Department of Water and Power
Environmental Protection Agency

Water (Water molecule made up of 2 Hydrogen and 1 Oxygen
Atoms)?

Jet Propulsion Laboratory
Los Angeles County
Metropolitan Water District
Our County Los Angeles
State Water Project

! Urban Dictionary: H20 (Definition)
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EXECUTIVE SUMMARY

Imagine if you will ...

It is early, Friday morning, and the first thing you reach for
in the kitchen is a glass of water. Good ol' H20, put the glass
under the faucet, flip up the handle and ... nothing.

You try again, and again, until you realize nothing is coming
out of your faucet, so the first thing you question is if the water
has been turned off, and that’s when you turn around at the
sound of the news anchor reporting something you thought
you would never hear.

“Ladies and gentlemen, the County of Los Angeles has run out
of water. The Board of Supervisors, along with the Mayor,
have declared a county-wide emergency. We go live now to
our colleague who is on location at a local supermarket...."

Figure #1->
(Credit: CGJ Juror BPTrigo)

What you see on the screen is hordes of people rushing
into the market to grab what water they can find, and also
see others fighting in the parking lot over a case of water.
There are water bottles strewn everywhere, and as you try
and wrap your mind around what you just heard and saw,

your empty glass falls out of your hands...

P

oS ok SIS

QOO
R IIL SIS
B KRR

AR

<-Figure #2
(Credit: CGJ Juror, BPTrigo)

That is only an extreme portrayal of what a water shortage in Los Angeles County (“County”) may
look like if it ever came to a situation where we just used up all of our water resources.

The first reaction would be, “What is going on?!” The questions, “What do we do, now?” “Who
can we turn to?” will most likely creep up the next time the local news reports on the water drought.

The situation in the County may not be as dire — yet. However, due to the current levels of water
slowly being depleted, and the fact that water is essential to life, we felt it important to look into
the causes of the depletion of our water supply.

The purpose of our report is to call attention to and highlight the current shortage of water within
the County, and several factors that have been contributing to the decrease in supply levels for
several decades, if not longer.

Our initial goal was to seek and locate new sources of water to improve the availability of water
supplies throughout the County. Throughout the course of our investigation, we gained valuable
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information from several sources that shed light on certain issues of concern that can affect ALL
of the residents in the County. This report will cover topics such as 1) sources and resources of
water supplies, 2) water levels, 3) making water safe for use (i.e., purification process), 4) the
negative impact of earthquakes on water supplies, and 5) water consumption in the County.

While researching these issues of concern, we also came across information documenting and
reflecting the work being done to not only combat the issues at hand, but the residual effects related
to our water shortage. While the concerns regarding the water supply throughout the County are
alarming, there is still hope.
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BACKGROUND

The Los Angeles basin is a semi-arid region, one whose water supply levels are constantly
changing, and sometimes these drops can be extreme in nature. The challenges to our water supply
are many, and can have a significant impact on the lives of ALL residents in the County.

A BRIEF HISTORY

Throughout the history of Southern California, there have been several instances where water has
become scarce and residents faced the task of finding new sources of water. In some cases, the
County has pioneered methods that contributed to the water supplies by building facilities to store
water and eventually recycle water throughout the years.

Los Angeles County Making History

In 1905, residents of the County, with the backing of San Fernando
Valley investors, voted to approve the construction of the nation’s
first aqueduct. Construction began in 1908 and by the time it was
completed in 1913, it was approximately two-hundred thirty-three
(233) miles long. Its main purpose was to bring water directly into &
Los Angeles? from the Owens River.

Figure #3 ->

The Los Angeles Aqueduct Cascades
near Newhall Pass in Sylmar, CA,
[Photo Credit: Damian Dovarganes/AP]

The New Kid In Town

Enter The Metropolitan Water District of Southern California (“MWD”), which happens to
be the “largest supplier of treated water in the United States.”

According to the article “Environment,” in CalMatters, published by Rachel Becker on
06/23/2021, updated 08/20/2021: The MWD supplies imported water to approximately 19 million
people in six counties. It takes its supply directly from the Colorado River in order to deliver it to
the L.A. Basin. Los Angeles does it again with the construction of the first reclamation plant (built
in 1962). This was done for the purpose of recycling water (sewage treatment) and resupplying
the aquifers.*

2 Water Scarcity: How Can We Ensure Sustainable Access to Water? | Caltech Science Exchange
3 Metropolitan_Water_District_of Southern_California.pdf
4 https://calmatters.org/environment/2021/06/california-water-shortage/
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METHODOLOGY

Preamble

Because of the COVID-19 pandemic, policies, procedures, and practices were implemented by
various entities related to in-person meetings and interviews. In order to gather substantive
information to assist in our investigation, the Civil Grand Jury (CGJ) team promptly adapted to
the situation, and was able to improvise ways with which to move forward.

The following methods were employed throughout our investigation:

Document review — Extensive research produced a plethora of information, as well as printed
material/publications from various agencies, including CalTech, MWD, Los Angeles County
Sanitation Districts (County Sanitation), and the City of Los Angeles Department of Water and
Power (LADWP).

Internet — We conducted research and fact-checking on websites relative to the agencies,
companies, and other involved entities, gathered articles relevant to our investigation, and utilized
extensive data in an effort to corroborate the information obtained.

Virtual Meetings — Due to practices implemented by many of our sources, we met with
representatives of the MWD via Zoom; this included knowledgeable speakers who provided a
further and deeper understanding of the necessity, sources, and resources with respect to our
current water supply and scarcity as well;

Phone Calls to various agencies and individuals in position of authority, including interviews with
experts at CalTech, MWD, County Sanitation, California Coastal Commission, and LADWP. This
also included extensive discussions about the various types of water sources and plans to expand
the search and acquisition of new water supplies.
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DISCUSSION
OUR WATER SOURCES AND RESOURCES

There are several types of water sources and resources from which the County receives its water
supply.
Sources

Surface Water — is the water that usually collects itself above the ground, such as in “streams,
rivers, lakes, reservoirs, or oceans.” While this water is susceptible to evaporation, and can seep
into the groundwater collections, it is usually replaced when there is precipitation. However,
precipitation doesn’t always replenish the amounts lost through evaporation.®

[Photo Credit: USGS,
By Water Science School 1999 (approx.)]7

<- Figure #4

Creviced rock Water (not ground water) held by molecular attraction
Air surrounds surfaces of rock particles

S 52520
Q Q —————— Approximate level of the water table = = = = — — m
Nk =

How ground water occurs in rocks.

All openings below water table
full of ground water

Groundwater is usually collected in aquifers, “underground layers of water-saturated rock, and
sediment,” and is “usually obtain through drilling.”® (See Figure #5)

Sierra Nevada

River

Figure #5 ->

[Photo Credit: USGS in article by RevealNews.Org t ™
(accessed on 03/16/22)]°

Credit: USGS

Bedrock

deposits

0ld saline water

5 Water Scarcity: How Can We Ensure Sustainable Access to Water? | Caltech Science Exchange

6 Ibid, evaporation

7 Groundwater is the saturated zone of soil/rock below the land surface | U.S. Geological Survey (usgs.gov)
(USGS Images / Illustrations)

8 Ibid, groundwater

9 9 sobering facts about California’s groundwater problem - Reveal (revealnews.org)
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Resources

Imported Water — There are three (3) main sources from which we import our water: the State
Water Project (“SWP”), the Colorado River, and the Los Angeles Aqueduct.®®

Each of these sources is important for sustainability throughout the County in that they provide
the necessary supply of water for a variety of uses. The SWP is one of the main providers of
irrigation water for farms, as well as various cities in the County. While the majority of the water
from the Colorado River is used for farms, it is a vital source for cities within the County.* The
Los Angeles Agqueduct imports water from the Owens River, Mono Lake Basin, and eastern slopes
of the southern Sierra.*2

Local Water — According to the County Department of Public Works, there are two (2) main
sources of local water supplies: “groundwater aquifers within the County," and “surface water due
to rainfall in the mountain and valley watersheds.”*3

Recycled Water — Recycled water is basically wastewater that has been put through many methods
of purification. This water is obtained from water used for washing dishes, showering, using the
toilet, and doing laundry. It runs through the sewer pipes until it reaches the wastewater treatment
plants, where it is then put through a rigorous purification process.'*

MAKING WATER SAFE FOR DRINKING

Water collected and stored in aquifers and treatment plants runs the risk of contamination. A
contaminated container, if not properly maintained can become a host for bacteria and other
pathogens. In order to maintain a clean, safe water supply, it needs to be treated and purified for
use and consumption.®

According to data collected through research, the following is a basic process of water treatment
for use:

Step 1 —Removal of grit, and large particles and/or oils. This process involves the removal
of particles ranging from sand, gravel, and large objects, such as recyclables that include
cans, bottles, branches, and oils. These can cause many types of damage or malfunction
within the pipes;®

Step 2 — Filtration. This water is then sent to the filtration tanks where it is put through a

“three-stage cartridge filtration” to achieve the “required maximum particle size” of “1

micron;”Y’

10 Imported Water (lacounty.gov)

1 1bid, Colorado River

12 Ibid. Los Angeles Aqueduct

13 Local Water (lacounty.gov)

14 Recycled Water (lacounty.gov)

15 Water recycling process - Water Recycling
16 bid.

7 1bid.

54


https://dpw.lacounty.gov/landing/wr/watersupply/importedWater.cfm
https://dpw.lacounty.gov/landing/wr/watersupply/importedWater.cfm
https://dpw.lacounty.gov/landing/wr/watersupply/importedWater.cfm
https://dpw.lacounty.gov/landing/wr/watersupply/localwater.cfm
https://dpw.lacounty.gov/landing/wr/watersupply/recycledWater.cfm
https://waterrecycling.com/water-recycling-process/
https://scienceexchange.caltech.edu/topics/sustainability/water-scarcity#:~:text=Caltech%20geophysicists%2C%20including%20Resnick%20Sustainability%20Institute%20researcher%20and,of%20the%20region%27s%20water%20use%20on%20those%20aquifers.
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Step 3 —Chemical removal. Chemicals are removed based on the “type and amount of
surfactant” (ingredient found in detergent), and by using phosphate which makes the water
soft but can also be damaging to the environment (both surfactants and phosphate are non-
biodegradable). This water is then sent to “pump stations” where it is processed further for
distribution to the public for use in irrigation, landscaping, and industrial uses such as
parks, golf courses, school lawns, and waterfalls.'®

Colorado River Pump
Stations

Eastel Customers &
41\% - Fire Hydrants
m Treated Water from
1 . i

State Water
Project

e  Storage/
Covered

Regulator  Reservoirs

‘?' Groundwater Stations Water Conservatio
Landscape Irrigation &
Rif;‘f;fd = == = - Industrial Uses
Water Source Treatment Distribution Customer

Credit: Water System Inforgraphic (LADWP 2014) Figure #6

According to CalTech Science Exchange’s report on sustainability and access water, there are
several methods applied in the process of purifying water. These methods include:

o physical processes such as filtration, sedimentation (allowing particles suspended in
water to settle out under the force of gravity), and distillation (converting liquid to
vapor and back to liquid again to separate it from contaminants)

« biological processes such as the use of microorganisms to remove pathogens in slow
sand filters or biologically active carbon

« chemical processes, such as the addition of chlorine

« application of ultraviolet light®

DESALINATION

The newest industrial form of water purification and cleaning is desalination. The process of
desalination is quite interesting in that salt/saline is removed from water and converted into fresh
drinking water. The residue brine is returned to the ocean. One of the by-products in the brine is
rare earth metals that can be used for either batteries or silicon chips or replacement chips. There
are safer methods than just a discharge of this brine so that the increased salinity is not toxic to
local marine life. The County has the largest body of available water offshore, the Pacific Ocean.
Currently there is one desalination plant in the County, and that is the Pebbly Beach Desalination
Plant, which is located in Avalon Harbor on Catalina Island.

As of the date of this report, there does not exist a desalination plant on the mainland within the
County. And, currently the CGJ is not aware of any formal proposal for the construction of a
desalination plant within the County.

18 Water recycling process - Water Recycling.
19 Water Scarcity: How Can We Ensure Sustainable Access to Water? | Caltech Science Exchange
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A proposed desalination plant could “produce 4 to 5 million gallons of potable water per
day, with the possibility of increasing the output to 15 million gallons per day. The water
would cost $2,169 per acre-foot while producing 5 million gallons a day.” - Bryce
Alderton, published November 16, 2017, L.A. Times?°

In an ABC report broadcast on Wednesday, July 28, 2021 the report stated the following:

As more communities impose water use restrictions because of the drought, the California
Coastal Commission is likely to vote on a controversial proposal later this year that could
ease water worries for millions of Orange County Residents.

After decades of debate, Poseidon Water just needs approval from the commission to begin
construction of a desalination facility in Huntington Beach that would produce 50 million
gallons of drinking water per day.

Poseidon Water already runs a desalination facility in Carlsbad, California which is the
largest in the Western Hemisphere. The facility was built in 2015 and provides about 12%
of the water used in San Diego County.?*

Excerpts included here:

Although water covers approximately 70 percent of the world’s surface, 97 percent of that
is far too salty to drink. This means that water scarcity is the reality for many people and
according to the World Wildlife Organization by 2025, two-thirds of the world’s population
may face water shortages.??

“By 2019 approximately 18,000 desalination plants were in operation around the globe,
producing more than 95 million cubic meters of clean water every day.?3

A process of desalination has been described by Aristotle as the method Greek sailors used in the
4th century to evaporate sea water to desalt for drinking water by their vessels. In the 19th century
the invention of Steam for seagoing transportation & travel created a demand for non-corroding
water that could be used in boilers. %

There are two primary methods for desalination: reverse osmosis or multistage flash. “One of the
largest reverse osmosis desalination plants now in existence is located in Sorek, Israel and can
produce up to 627 million liters 922 million cubic feet) of desalted water per day.” The process
of multistage flash is also described as “a thermal process for desalting relatively large quantities
of sea water" One of the largest multistage flash distillation systems is located in Saudi Arabia,
and can produce more than 750 million liters of desalted water per day.?®

20 How much will water cost from a Doheny desalination plant? South Coast board hears options - Los Angeles Times
(latimes.com)

2 California drought: Cities are taking a closer look at seawater desalination to deal with water shortages - ABC7 Los Angeles
22 \Water Scarcity | Threats | WWF (worldwildlife.org)

23 Desalination | Saving Earth | Encyclopedia Britannica

24 \Water, Water Everywhere | EarthDate

% desalination | Description, Process, & Production | Britannica
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The use of desalination is far from a science fiction dream and we are sharing this background
before presenting our local investigation into desalination as a nontraditional source of large
amounts of fresh potable water.?® The research and development into desalination is worldwide
and even includes looking at the neighboring Salton Sea, which is located in Riverside and Imperial
Counties.?’

Some interesting research studies from the last 12-18 months related to desalination. One study
being conducted at the Massachusetts Institute of Technology looks at converting desalination
waste materials into useful chemicals, giving it a second life.?® Greener desalination addresses the
concerns of the environmental community. Additionally, Berkley Labs is looking into new designs
and methods to address the high costs of desalination.?® Lastly, since many of these water-stressed
areas are in water scarcity locations worldwide the desalination for these remote areas will require
potable water. Monash University is developing a new technology for these areas. *°

SUSTAINABILITY

As stated in the CalTech Science Exchange (“CTSE”), “According to the U.S. Environmental
Protection Agency (“EPA”), the average American family uses more than 300 gallons of water per
day at home.”3! Pursuant to data provided by a representative of the MWD during an interview
with the CGJ, we were informed that in the County alone, the average water usage for 2020 was
137 gallons per capita per day.

With a growing population, and a water level that is at an all-time low, the County is in a serious
predicament. It is important to point out the need for developing methods to find new sources of
water, and to improve the conditions of existing water storage systems. According to the Water
Education Foundation, an average California household uses between one-half and one acre-foot
of water per year. To put this into perspective:

One acre-foot equals about 326,000 gallons, or enough water to cover an acre of land,
about the size of a football field, one foot deep.3>- Water Education Foundation

A very important and major contributing factor to the depletion of our water supply is the wasteful
habits of consumers, namely us.

Water has been a critical factor in the history and growth of Los Angeles, and it remains
one of the most important issues in the region’s transition to a sustainable future. The
realities of climate change, population growth, and earthquake risks, demand a new
approach to water management in the region- Our County L.A.%

%6 Potable Water - Water Education Foundation

27 Desalination plants in San Diego could save the Salton Sea - Water Education Foundation

28 Turning desalination waste into a useful resource | MIT News | Massachusetts Institute of Technology
29 $100 million desalination project to be led by Berkeley Lab (mercurynews.com)

30 Wwater solutions without a grain of salt - Monash University

31 Water Scarcity: How Can We Ensure Sustainable Access to Water? | Caltech Science Exchange.

32 What's an Acre-foot? - Water Education Foundation

33 Qur-County-Water-Briefing_For-Web.pdf (lacounty.gov), p. 5
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As will be discussed in greater detail below, several factors affect the supply level of water in the
County, such as drought, water consumption, and wasteful habits as major contributors to the
depletion of our water supply. We also found that there have been several methods implemented
in an attempt to correct what hasn’t worked or improvements needed. At the same time, we noticed
that there were methods that are showing promise for problem resolution. There have been
changes made to our water systems throughout the decades to deal with every type of challenge
regarding our water collection, storage, and uses.

As of March 2021, the percent of water allotment from the SWP was down to 5% as a result of
“extreme drought conditions.”®* In addition to that, the effect that earthquakes can have on the
groundwater, along with increases in population, which in turn leads to higher consumption,
negatively impacts the water supply.

WHAT CAUSES WATER SCARCITY?

The County is exhausting its supply of water at a rate faster than it is being replenished. In an
interview with experts at CalTech, we were educated on the natural contributors to the depletion
of water levels, and were apprised of how much water we are using as opposed to the amount of
water being stored and replaced, regardless of the sources and resources.

Main Contributors to Water Scarcity

While we may be a coastal state, and the County is receiving its supply of water from several man-
made sources, the fact remains that we are racing against the clock to secure our water supply and
ensure that future generations will not have to worry about from where their next glass of water
will come.

The sources and resources mentioned in this report are some ways that we can ensure that our
supply of water does not dry out, however, there is still the reality that we are consuming water at
a faster rate than it is being replenished. Threats to water supplies include, but are not limited to:

Drought

The County being a semi-arid state contributes to the water crisis, and it doesn’t help that on
average we receive very little of our water from rain. As noted in the Los Angeles Almanac, the
average rainfall in Downtown Los Angeles between July 2020 and June 2021, was at 5.82 inches.*®

Earthquakes

It is no mystery that California is earthquake country, and here in Southern California we get our
water from a variety of sources outside of the County. We utilize several methods to store, recycle
and take steps to cut back on our use of water because it is a valuable and necessary source of
sustenance. %

34 California water shortages: Why some places are running out - CalMatters
3 Monthly Rainfall for Downtown Los Angeles, California (laalmanac.com)
36 Commentary: Earthquakes can disrupt California water supply. We must prepare | CalMatters
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When we read about, hear about or feel that casual bump in the night of one of our many
earthquakes, most of us are not aware of what happens when a major earthquake strikes and how
it impacts our water supply. In an NBC News broadcast on November 13, 2014 the following was

shared:

The Northridge Earthquake in 1994 had 15 seconds of shaking, resulting in almost 1,100
burst pipes. That translates to more than a year’s worth of breaks, costing more than $40
million dollars in repairs, and leaving some residents without water for almost 2 weeks ...
If our aqueducts are damaged during a San Andreas quake, 70-80% of all imported water
to Southern California would be cut off, affecting nearly 20 million people for an unknown
amount of time. ¥’

Consumption

Consumption comes in many forms, from drinking water, to watering our lawns, to
showering/bathing, farming, landscaping, recreation, etc. As stated in the report by Nathan
Halverson at RevealNews.org:®

So for nearly a century, Californians have drained an incredible amount of water from the
ground to grow crops and water landscaping. It is not sustainable. The water has not
returned. The result is a sinking state. Here are some startling facts about California’s
groundwater depletion:

1.

Californians drained about 125 million acre-feet of groundwater (about 41 trillion
gallons) from the Central Valley between 1920 and 2013, according to the U.S.
Geological Survey.

California is sinking at a record pace —one farmer in the Central Valley reported his
land sank more than 18 inches last year.

It will take at least 50 years for the Central Valley’'s aquifers to naturally
refill, according to the U.S. Geological Survey.

California has permanently lost about 18 million acre-feet (6 trillion gallons) of water
during the past century, according to the U.S. Geological Survey.

California now is pumping water that is_ 20,000 years old.
A great swath of the Central Valley is desert.

No one knows how much groundwater California has left. (California doesn’t require
farmers to report how much groundwater they pump.)

Every time California drains its aquifers during a drought, it makes the next drought
even worse. (It was not because of farming, it was because there was less water
underground. The aquifers were smaller.)

The electricity needed to pump groundwater now is about 5 percent of the state’s total
energy use.

37 LADWP Tests Japanese Earthquake Resistant Water Pipes — NBC Los Angeles
38 9 sobering facts about California’s groundwater problem - Reveal (revealnews.org)
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Pursuant to a study by Our County L.A. (“OCLA”), the County consumes approximately 55% of
the water out of the 85% water supply (35% being groundwater, and 10% being recycled water)
that is imported from “outside the region.”®

Being that Southern California is more of a semi-arid area, some parts are hydrated more than
other parts. This is because it relies on imported water from outside sources. For over 100 years,
the County has imported water from neighboring cities, as well as from “groundwater reserves and
recycled sewage.” “Downtown L.A. averages about 14 inches [0f rain] per year,” according to the
report by Rachel Becker, CalMatters (June 23, 2021, updated August 20, 2021).4

If we are to continue as a species on this plant, we need to work harder at using water wisely. It
is one thing when nature runs its course and that water level changes at a natural pace, it is quite
another when the levels drop to such drastically low points due to misuse and abuse.

Water is a necessary source of survival. The human body can go two weeks without food, and
only three days without water, before any adverse effects begin to afflict the body. An inadequate
amount or lack of water would also have a negative impact on nature, vegetation, and animals.

Examples:

e The body’s inner organs begin to struggle and can lead to serious health impediments;

e Vegetation would dry out, trees would no longer flourish and provide much needed
shade on a hot summer day; they would no longer bear fruit for us to eat, and there
would be no food for farm animals;

e Lack of water in any areas would trigger even more severe problems.

How most people see our water
supply >

Figure #7
(Credit: CGJ Juror BPTrigo)

< The reality of our Water supply

Figure #8
(Credit: CGJ Juror BPTrigo)

39 Our-County-Water-Briefing_For-Web.pdf (lacounty.gov), p. 9
40 California water shortages: Why some places are running out - CalMatters
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WHAT IS BEING DONE & WHO IS DOING IT?

Because the state of California is prone to drought and earthquakes, there have been many groups
that have taken the initiative to resolve these issues, including attempting to lessen the impact of
earthquakes on our water storage systems and/or address the long-term effects of drought.

Agencies like the MWD and LADWP and other agencies, companies, organizations and
cooperatives that have since been providing the County with the necessary supply of water.

Some examples of how reclaimed/recycled water is used can be found at community parks, golf
courses, schools, and anywhere you find landscaping with water fountains and water falls.*!

HOW CAN WE HELP?

At Home and At The Office
e Don’t let water run when brushing teeth;
e Use “WaterSense”*? showerheads, toilets, faucets, and irrigation system; -->
e Reduce shower time; or fill bath only % way up;
e Repair any leaky faucets, indoor and outdoor;
e If washing car:
o At home — use nozzle at end of hose; OR
o At carwash — reduce number of times (if possible);
e Use water-saving appliances such as dishwasher and washing machine), and wash full
loads each time;
e Use water nozzle on water hose to help stop water waste; water lawn less often and at
cooler time of day;
e If you have a pool, use a pool cover to protect from elements until use;
e Problem yards? Consider replacing grass with artificial turf or desert landscape.

. look for

4! Reclaimed Wastewater | U.S. Geological Survey (usgs.gov)
42 The WaterSense Label | US EPA (accessed 03/18/2022). WaterSense is a voluntary partnership program sponsored by the
U.S. Environmental Protection Agency to label water-efficient products and provide a resource for helping save water.
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FINDINGS

F- 1: The problem we face here in the County, is that we will never have ENOUGH water, and
we will constantly be working to find new sources or recycle the supply we have.

F-2: We are using more water than we are replenishing.

F-3: Desalination Plants — there is only one in the County, which is located on Catalina Island,
and only services itself.

RECOMMENDATIONS

The following recommendations are made in the hopes that steps will be taken to address the
current challenges facing the County with respect to sustainable water supplies.

¢ Recommendation 3.1 - Increasing education, and awareness through the media on adopting
WaterSense products and help more people understand how to approach and address the
issue of water conservancy.

e Recommendation 3.2 — Support water measures and public financing to acquire more water
supply and sources. Examples of measures: California Proposition 3 Water Infrastructure
bill,** and A.G. File No. 2021-014 (October 15, 2021).%*

e Recommendation 3.3 — Consider proposals for and submitting a ballot measure to bring
desalination plants into the County.

43 California Proposition 3, Water Infrastructure and Watershed Conservation Bond Initiative (2018) - Ballotpedia
4 Water supply. [Ballot] (ca.gov)
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REQUIRED RESPONSES

California Penal Code section 933(c), 933.05(a), and 933.05(b) require a written response to all
Recommendations contained in this report. Such responses shall be made no later than ninety (90)
days after the Civil Grand Jury publishes its report to the public.

All responses to the recommendations of the 2021-2022 Los Angeles County Civil Grand Jury
must be submitted on or before Friday, September 30, 2022:

Presiding Judge

Los Angeles Superior Court
Clara Shortridge Foltz Criminal Justice Center
210 West Temple Street, 13" Floor, Room 13-303

Responses are required from:

Los Angeles, CA 90012

RECOMMENDATIONS

RESPONDING AGENCY

3.1-34 Los Angeles County Board of Supervisors
3.1-34 Chief Executive Officer of Los Angeles County
3.1,3.2 Los Angeles County Reclamation

3.1,3.2 Los Angeles Department of Water and Power
3.1,32 Los Angeles County Sanitation Department
3.1,32 Metropolitan Water District

31-34 City of Los Angeles Mayor

3.1-34 Los Angeles City Council

COMMITTEE MEMBERS

Bernadette P. Trigo, Chair

Tiglath Gaete

Thomas O’Shaughnessy

Thomas Rasmussen

John Wilridge
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ACRONYMS

CaGJ Civil Grand Jury

ME-C Medical Examiner Coroner

SORT  Special Operations Response Team

DME Deputy Medical Examiner

CT Computed Tomography

NAME  National Association of Medical Examiners
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EXECUTIVE SUMMARY
GOVERNMENT CODE SECTION 27491

The Department of Medical Examiner-Coroner is required to inquire into and determine
the circumstances, manner, and cause of all violent, sudden, or unusual deaths occurring
within Los Angeles County, including all homicides, suicides, accidental deaths, and
natural deaths where the decedent has not seen a physician within 20 days prior to death.?

The 2021-2022 Los Angeles County Civil Grand Jury (CGJ) investigated the Los Angeles Medical
Examiner-Coroner (ME-C) Department. The report also makes recommendations for the function
and improvement of the Department.

As we continue to deal with unprecedented times, it is without question that Covid-19 has brought
challenges for people and society.

Here Today, Gone Tomorrow: The Impact on the Living While Caring for the Dead, has brought
an awareness of death’s inevitability, leaving a profound effect on family, caregivers, physicians,
nurses, and those who were around them working tirelessly giving care. Their care is extended at
the time of death, when the nurse, physician, funeral director, or coroner will begin preparations
for services, cremation or burial.

BACKGROUND

When California became a state, the coroner was an elected official, (often a Sheriff), who was
charged with determining the cause and manner of death in specific cases. The first
Coroner of Los Angeles County was also Mayor of the City of Los Angeles.?

Since 1850, the role and duties of the coroner has evolved. In 1850, the top ten cause of
deaths were mainly from contagious diseases that were recorded in a ledger book.
However, as administrative workload increased, in 1905 Los Angeles County required
death certificates to replace incomplete records kept by local churches and courts.

1 Coroner - COUNTY OF LOS ANGELES (lacounty.gov)
2 Department History — Medical Examiner-Coroner (lacounty.gov)
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While investigative duties gradually became more extensive, the coroner’s office also
changed its location to accommodate the needs and equipment for conducting
examinations. Because of the increasing duties involving physical examination and
investigation, the coroner position was appointed to a medical physician who was then
certified as a medical examiner trained in pathology.®

The Department (which is in an old administration building) is currently located at
Mission Road in Los Angeles and is antiquated enough to recommend a budget
enhancement to construct a brand new sophisticated state of the art facility.

In recent years, the Department has faced various challenges. For example, on March 11, 2016,
Los Angeles County ME-C Dr. Mark Fajardo abruptly resigned, saying he decided to step down
because 180 bodies had piled up in the County morgue and toxicology tests were taking six months
to complete because he could not get additional funding from the Board of Supervisors to hire more
employees.*

In December 2020, according to Los Angeles Times, hospital morgues were so full that the
National Guard was called in to help County workers as corpses were moved into storage at the
Department. The overcrowded crypts at hospitals was a result of private mortuaries running out
of space and staff to handle the unprecedented number of COVID-19 deaths.®

Other jurisdictions also faced serious problems. In April 2020, social media covered news about
dead bodies stacked into trucks during the pandemic.® The death toll in hospitals, funerals and ME-
C facilities outweighed available refrigerated trucks and units in facilities.

In normal times, the Department would involve itself in a death only in instances specified by
statute, such as sudden, violent, or unusual deaths. But during the pandemic, the Department has
become the official backstop for an overburdened system. The Department has continued to move
forward despite the extremely uncommon years of the pandemic from 2020 into 2022.

3 Department History — Medical Examiner-Coroner (lacounty.gov)

LA County names interim coroner amid department turmoil — Daily News

5 Bodies pile up, patient care falters as COVID-19 slams L.A. - Los Angeles Times (latimes.com)
6 Coronavirus in NY: Some trucks storing bodies are 'dark, dirty, packed' (nypost.com)
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METHODOLOGY

The ME-C Committee consisted of four (4) CGJ members meeting together with concerns for the
decedents and where the overflow of Covid-19 reported deaths by hospitals, funeral homes, and
homeless, were transported and stored.

The ME-C Committee members had the opportunity to visit and speak with staff members on
several occasions.

e An interview with a Department staff official on November 3, 2021
e A tour on December 6, 2021 of the facility
e A virtual interview with a staff official held on January 6, 2021

The November 3 interview with the ME-C official staff member was brief and informative. The
guestions were answered and explained according to the subjects of concern as stated below:

Process and storage of Covid-19 decedents

Homeless deaths

Homicides and drug related deaths

Autopsies

Grief support — (private room for bereaved families)

Trained staff and budget

Internal function of the facility

Specimens sent to a specialized laboratory

Accreditation

Priority for a state of the art facility (with sufficient staff and inclusive departments)

Three (3) ME-C Committee members who toured the facility on December 6, 2021, were escorted
by a staff official to the forensic laboratory located in the basement in the facility and its adjacent
compounds. Information by Department staff and observations noted from the tour were discussed
with Committee members following their visit.
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DISCUSSION

1. THE UNCLAIMED DEAD

Covid-19 accounted for a higher percentage of deaths, while underlying conditions and
homelessness were a major factor.

It has been reported that "[rJoughly 60,000 people die every year in Los Angeles County, and a
thousand of them will go unclaimed. For more than a century, the County has held a public
ceremony at the close of every year to bury and honor those residents. Their bodies are cremated
by the coroner's office, and then held for three years as the office tries to identify and contact the
next of kin.”’

A recent report authored by researchers from the University of California, Los Angeles (UCLA),
and a coalition of unhoused residents, analyzed the LA County ME-C’s records to identify 1,493
cases of people who died between March 2020 and July 2021 on the streets and were probably
unhoused. The most common cause of death was accidental overdose.®

Following are the National Center for Drug Abuse Statistic's published statistics of opioid overdose
death rates in the State of California as of January, 2022:°

e 6,198 drug overdose deaths per year.

e 2.31% of all deaths are from drug overdose.

e Overdose deaths increased at an annual rate of 10.37% over the last 3 years.
e The death rate is 15.0 deaths out of every 100,000 residents.

e This is 27.54% below the national average death rate.

e 8.81% of nationwide overdose deaths occur in California.

In regard to our question of Covid-19, homelessness, and unclaimed body storage, the Department
staff official informed us “the most deaths that occurred were mostly related to drug overdose and
substance abuse.” The Covid-19 deaths are usually transported to a funeral home or mortuary
arranged by hospitals or nursing homes.

Decedents that had no viewing, wake or visitation, were awaiting cremation, or needed longer
refrigeration, were kept in refrigerated trucks and mobile units for an extended period of time.

7 This Is How Los Angeles Buries Their Unclaimed Dead | LAist
81,500 unhoused LA residents died on the streets during pandemic, report reveals | Los Angeles | The Guardian
° Drug Overdose Death Statistics [2022]: Opioids, Fentanyl & More (drugabusestatistics.org)
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2. AUTOPSY

“Under California Government Code Section 27491.43 (b), only the decedent can execute a
certificate of religious belief against the performance of any autopsy procedure. This must be done
prior to death. The next of kin has no standing to decline an autopsy in lieu of this certificate.”°

An autopsy is a medical examination of a body after death, and may be done for several
reasons, such as a suspicious or unexpected death occurs, a public health concern such
as an outbreak with an undetermined cause, when a physician cannot state a cause of
death to sign the death certificate or family of the deceased person requests an autopsy.

The Deputy Medical Examiner (DME) will assess whether an autopsy and/or laboratory
tests are required as part of the examination. For an autopsy not required for official
purposes, the legal next of kin may request one at their expense.*?

3. GRIEF SUPPORT

On November 3, 2021, when the ME-C Committee members arrived at the ME-C facility, there
was no public parking adjacent to the facility, although, there was a parking structure that appeared
worn and unkempt to the right side of the street corner by the facility. Once inside the facility
lobby, the ME-C Committee observed a distraught family mourning a loved one and no one present
to assist or escort them to grieve in private.

The ME-C Committee members discussed with the staff official the possibility of a private room
for family members who claim or identify their loved ones and need to process their loss. An
expressed interest in a private room was acknowledged by the staff official. Resources to outside
agencies are also offered to families who provide bereavement support.*®

4, STAFF AND BUDGET

The Special Operations Response Team (SORT) is comprised of Department staff
members that work throughout the Department on a daily basis. According to the
Department's website, this “team is made up of Investigators, Forensic Attendants,
Forensic Technicians, Criminalists, Deputy Medical Examiners and a Forensic
Anthropologist along with support/clerical staff.”14 According to staff official, the
vision of a modern facility to accommodate staffing and spacious rooms to work in would
be beneficial.

The Department official informed us during the interview, the replacement of positions
decreased during Covid-19, while at the same time the need for procurement equipment

10 Hospitals — Medical Examiner-Coroner (lacounty.gov)

11 FAQ’s — Medical Examiner-Coroner (lacounty.gov)

2 Qur Process — Medical Examiner-Coroner (lacounty.gov)

13 Grief Bereavement Resources — Medical Examiner-Coroner (lacounty.gov)
14 Operations — Medical Examiner-Coroner (lacounty.gov)
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and a larger modern facility increased. The Department's 2021-22 Adopted Budget for FY
2021-22 Total Net County cost is $ 48,787,000.15

S. INTERNAL FUNCTION OF THE FACILITY

Three (3) Committee members attended a tour of the ME-C facility on December 6, 2021, and
were escorted by a Department staff member to specific areas in the building and adjacent
compounds. Among these areas were the basement that houses the Forensic Department. There
was also a Computed Tomography (CT) which scans a decedent (for religious beliefs) instead of
an autopsy. No entry was allowed in the autopsy room and was restricted. The storage room where
personal decedent belongings are stored were visible.

ME-C works with staff and divisions to ensure that the facility is operating as it should by
completing inspections and conducting examinations. Internal departmental support services
include expeditious transcription of all dictated or handwritten autopsy reports, neuropathology
reports, microscopic reports and offering clerical support to DMEs.

6. SPECIMENS SENT TO OUTSIDE LABORATORY

According to the Department's website, requests for testing beyond the investigative
purposes of the Department or other law enforcement entities depend on next of Kin
authorization, medical examiner approval and/or the laboratory's availability of
methodology and specimens. For tests that require referral to outside laboratories, a fee
may be required.*®

In December 2021, during a phone conversation with a laboratory staff official and two (2) ME-C
Committee members, we asked about laboratory specimens taking up to 90 days for results. The
staff official explained that “if the laboratory had the necessary equipment to process certain
specimens that are sent out of state, we would not need to send to an outside laboratory.”

7. INSPECTION AND ACCREDITATION

The National Association of Medical Examiners (NAME) is the national professional organization
of physician medical examiners, medicolegal death investigators, and death investigation system
administrators who perform the official duties of the medicolegal investigations of deaths of public
interest in the United States.’

NAME accreditation is an endorsement indicating that the office or system provides an adequate
environment for a medical examiner in which to practice his or her profession and provides
reasonable assurances that the office or system well serves its jurisdiction. It is the objective of
NAME that the application of these standards will aid materially in developing and maintaining a

15 LA-County-2021-22-Final-Budget-Book-upload.pdf (lacounty.gov)
16 Additional Laboratory Requests — Medical Examiner-Coroner (lacounty.gov)
17 About NAME (memberclicks.net)
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high caliber of medicolegal investigation of death for the communities and jurisdictions in which
they operate.8

FINDINGS

F-1 As CGJcommittee members arrived at the ME-C facility on November 3, 2021, it appeared
the facility did not have adequate parking, although, there is a parking structure to the right side of
the street corner by the facility.

F-2 ME-C facility appears to lack a private room or person to assist grieving family members
claiming or identifying decedents.

F-3 According to a staff member, there is no privacy for family claiming belongings. Personal
belongings of decedents are visible in the storage room.

F-4 There is limited space inside the facility to house the various departments that are adjacent
to the building.

F-5 Laboratory specimens sent out of state usually take up to 90 days or months for courts to
receive a report.

18 Inspection/Accreditation (memberclicks.net)
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RECOMMENDATIONS

4.1 Designate a parking area in front or close to the facility for staff and family claiming or
identifying a decedent.

4.2 Contract a Chaplain or Counselor to assist grieving family members in a private room at
the facility.

4.3  Provide a storage room to include individualized compartments/drawers for decedent
belongings.

4.4  Expand or move to a larger modern facility inclusive of compounds currently adjacent to
the facility.

45  Supply laboratory equipment and staff necessary to analyze specimens that are sent out of
state in order to expedite results needed for reports.
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REQUIRED RESPONSES

California Penal Code section 933(c), 933.05(a) and 933.05(b) require a written response to all
recommendations contained in this report. Such responses shall be made no later than ninety (90)
days after the Civil Grand Jury publishes its report to the public.

All responses to the recommendations of the 2021-20122 Los Angeles County Civil Grand Jury
must be submitted on or before Friday, September 30, 2022 to:

Presiding Judge
Los Angeles Superior Court
Clara Shortridge Foltz Criminal Justice Center
210 West Temple Street, 13" Floor, Room 13-303
Los Angeles CA 90012

Responses are required from:

RECOMMENDATIONS | RESPONDING AGENCY

41,42,43,45 LOS ANGELES COUNTY BOARD OF SUPERVISORS
41,44 CHIEF EXECUTIVE OFFICER, COUNTY OF LOS ANGELES
4.2,43,45 CHIEF MEDICAL EXAMINER-CORONER

CGJ Coroner Committee Members would like to take this opportunity to thank the ME-C
staff for their invaluable time, effort and dedication to their work.

COMMITTEE MEMBERS
Ruth Cordero, Chair

Hassan Ferasati

Elaine Killings-Jankins

Maureen Smith
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MAY THE FORCE BE WITH YOU!
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ACRONYMS

BOS — Board of Supervisors

CGJ - Civil Grand Jury

CI10O — Chief Information Officer

DC-1- Datacenter -1

DPSS - Department of Public Social Services
Enterprise Plan - Los Angeles County Enterprise Technology Strategic Plan
GIS - Geographical Information System
ISAB - Information Systems Advisory Board
ISD - Internal Services Division

IT - Information Technology

ITS - Information Technology Services
LASD - Los Angeles Sheriff Department
RRCC- Registrar Recorder County Clerk
SaaS — Software as a Service

UPS — Uninterruptable Power Supply

VSAP - Voting Solutions for All People
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MAY THE FORCE BE WITH YOU!

EXECUTIVE SUMMARY

The purpose of this inquiry is to review the progress made correcting the issues identified in the
2014-2015 Civil Grand Jury (CGJ) report.* What we found was a significant change, of a positive
nature, in the culture of information systems during the intervening years. Some of these changes
to County Information Technology (IT) processes and procedures combined with the development
of an IT management structure has created a vibrant and efficient IT infrastructure for Los Angeles
County.

The CGJ 2014-2015 report revealed IT infrastructure that was wasting money, not delivering
results and mired in failing system development efforts that were costing the County substantial
sums of money and were not benefiting the county.

This new report was initiated by one of the authors of the CGJ 2014-2015 report who was serving
a second tour of duty with the CGJ 2021-2022. This individual has been unable to complete this
second report due to health issues; we wish to acknowledge his contributions to our efforts.

Structure and organization has been implemented in systems operations, increasing reliability and
disaster recovery capability. In addition, the previous 64 separate data centers were centralized by
the County IT Department and were thereby able to take 40 of those centers and consolidate them
into one location called Data Center-1 (DC-1). As a benefit, the citizens of the County are
receiving much improved delivery of IT services with costs under control in this new era of
information systems.

BACKGROUND

The 2021-2022 CGJ formed a County Information Technology Committee (IT Committee) to
investigate the progress made since the CGJ 2014-2015 report. This report will focus on the
progress and improvements in County information systems made over the last seven years.

METHODOLOGY

The IT Committee’s research procedure consisted of interviews, site tours, and a complete review
of the 2014-2015 CGJ report. We also reviewed the March 2021 Los Angeles County Enterprise
Technology Strategic Plan (Enterprise Plan).? In addition we chose to focus on the office of the
Chief Information Officer (CIO) and various related oversight committees regarding how they
created a dramatic improvement in IT performance within the County.

1 CGJ Report 2014-2015, County Information Services Report, pp. 47-80. All future references to the 2014-15
report in this report relate to the report found on these pages.
2 Strategic Plan and Goals — COUNTY OF LOS ANGELES (lacounty.gov)
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The committee interviewed seven departments and reviewed the 2014-2015 CGJ report to better
understand the status of the IT Systems at that time.

The committee interviewed:

Chief Information Officer (CIO) (10-5-21)

Los Angeles County Assessor (11-4-21 and 12-16-21)

Los Angeles County Registrar-Recorder/County Clerk (RR/CC) (12-7-21)
Department of Health Services (DHS) (11-22-21)

Los Angeles County Sheriff (LASD) (2-3-22)

Internal Services Department (ISD) (2-2-22)

Information Technology Services (ITS)/Data-Center 1 (DC1) (10-12-21)

We also reviewed Software As A Service.®

DISCUSSION

In the 2014-2015 CGJ report, it was noted that the county had 36 Departments, Commissions and
Agencies using IT systems in LA County. These entities were running 1606 applications with
another 395 in development. In addition to the above, there were three locations outside of the
State of California providing IT services. These private locations were providing services to DHS,
the Department of Public Social Services (DPSS), and the County Fire Department.

At the time of the 2014-15 report, the applications running in LA County facilities were via
hardware in 64 separate physical locations. The largest was 29,000 square feet with some as small
as 30 square feet. This scattering of IT assets throughout the county lead to numerous problems.*
Included in the CGJ 2014-15 report were the following observations:

Difficulty in accounting for any overhead costs.
Security being a challenge for a small 30 sqg. ft. data center.
Back-up power, or adequate power or climate control was seldom available for a room this size.

As the CGJ 2014-15 report noted, with this collection of hardware platforms, came a lack of
structure for programming. There were few programming standards. A number of hardware
platforms were operating with programming systems dating back to 1959 such as COBOL and
FORTRAN.

Another issue noted in the CGJ 2014-2015 report was software development and program
management. County IT had a history of cost overruns and performance short comings. A notable
example was with the County Assessor's Office where a significant major system development
project had large cost overruns and eventual failure.

Furthermore, as the CGJ 2014-2015 report noted that as IT has morphed from individual task
focused programs to systems of large files and data bases, project management has become a major
challenge. Italso found that, the Internal Services Department (ISD) controlled a number of these

3 https://www.oracle.com/What is SaaS
4 CGJ 2014-2015 report, p. 52
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County systems while the Assessor, Health Services, Sheriff, and other major County departments
ran their own shops. In addition, it appeared to the 2014-2015 Civil Grand Jury that there were a
complete lack of standards for programming, system design, and documentation.

In the CGJ 2014-2015 report, the first tentative steps to overcome the problems and challenges
facing IT in the County were outlined. The creation of the CIO with the authority to coordinate
all of the changes and improvements made in the data collection system is in fact the guiding
principles which makes all of the below improvements work.

As noted in the CGJ 2014-2015 report concurrent with the aforementioned issues the County
reacted to the challenge with a move to more centralized control over IT. This first began in the
1990s. As part of the history of IT development in the County, the steps below highlight some of
the actions which have occurred to create today’s IT environment.

Step 1. The creation of a Chief Information Officer (CIO). The stated purpose of this new position
was to improve standards and to bring a new vision for information systems across the County.
This action took place in 1995.°

Step 2. The creation of an Information System Advisory Board (ISAB). The purpose of ISAB was
to coordinate and standardize applications across the entities of the justice system. Certain
members of this group are independent of the County. (The courts are not under the jurisdiction of
the County). ISAB insures the respective member’s systems can be fluently interchanged with
other justice organizations in an orderly fashion.

Step 3. In 1997, the Board of Supervisors (BOS) expanded the CIO’s role by requiring that all
requests for design, acquisition, expansion or purchase of any automated systems be reviewed by
the CIO prior to being placed on the BOS Agenda.’

While interviewing various Los Angeles County IT officials from ISD, we were shown an
organizational chart. Notable were numerous vacancies within ISD Department of Senior
Management. &

The CIO responded to his expanded role by clustering departments and agencies into five groups:®

Health & Mental Health Services Cluster
Health Services
Mental Health
Public Health

Public Safety Cluster
Agricultural Commissioner/Weights & Measures
Alternate Public Defender
District Attorney
Fire Department

5 CGJ 2014-2015 report, p. 53
6 CGJ 2014-2015 report, p. 53
7 CGJ 2014-2015 report, p. 53.
8 https://ceo.lacounty.gov/cio-meet-our-team/
9 CGJ 2014-2015 report, p. 53.
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Information Systems Advisor Board
Medical Examiner-Coroner
Probation

Public Defender

Sheriff Dept.

Community and Municipal Services Cluster
Animal Care and Control
Arts Commission
Beaches and Harbors
Community and Senior Services
Consumer Affairs
Parks and Recreation
Public Library
Public Works
Regional Planning

Operations Cluster
Assessor
Auditor —Controller
Board of Supervisors
Chief Executive Officer
County Counsel
Human Resources
Internal Services Department

Children and Families Well-Being Cluster
Children & Family Services
Child Support Services
Public Social Services'®

Per the CGJ 2014-2015 report, to further encourage participation, the CIO created a forum called
the Leadership Committee which meets bi-monthly and consists of the information officers for the
County departments who have major IT systems. The Leadership Committee's purpose is to share
and discuss information and improvements within the County’s IT community. The focus of this
committee is standardization and enhancements.!!

Some of the objectives enumerated in the CGJ 2014-2015 report were:

Security Centralization

Email Centralization

Production Centralization

Programming Languages Standardization

Application of Advanced Project Management Capability.

10CGJ 2014-2015 report, p. 55.
11 https://ceo.lacounty.gov/cio-meet-our-team/
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Migration to systems, large databases and broad analytics capability*2

The following section highlights the more significant County IT accomplishments over the past
seven years. These major implementations have made possible an increase in service to
taxpayers.

ASSESSOR

The County Assessor is one of the most significant departments in the County. This department
keeps track of 2,400,000 parcels of land within the County. It also is responsible for 300,000
business assessments. In order to identify the owner of each property it is necessary to review
300,000 to 400,000 recorded documents each year. The Assessor also establishes the assessed
value for each parcel by doing over 500,000 appraisals per year. In addition tax exemptions must
be applied where appropriate. The complete assessed property value totals $1,300,000,000,000.
The annual tax revenue generated equals $13,000,000,000. This large department maintains the
tax rolls for property taxes in the largest County in the nation.*3

According to an official at the Assessor’s office, in the past, attempts were made to upgrade all of
the Assessor’s applications.!* They eventually were overwhelmed, resulting in one of the largest
failures of Project Management and Systems Development in the history of the County. During
the very painful experiences of the final decade of the 20th century and the initial decade of the
21st century, the Assessor over spent and under-performed. The Assessor is now serving the
taxpayer for a reasonable cost with a high service level.®®

Commercial of the Shelf (CotS) software was not available because the County is a very large and
the unique nature of Proposition 13 record keeping. The Assessor had to start from scratch.®

The official at the Assessor’s Office informed us that the Assessor decided to partner with a major
software developer and host the development system in the cloud. One was to partner with a major
software developer and host the development system in the cloud. This methodology is called
Software as a Service (SaaS). The appeal of this approach is to establish a single vendor
relationship. This cloud based system could provide new Virtual Machines and Databases
instantly and for negligible labor costs. The operational system is cloud based and operates on a
pay as you go basis. Another appeal was the ability to accommodate unexpected requests in the
development. The virtual machine approach during the development cycle also eliminated
hardware maintenance issues. For the improvement of tax payer service the new software platform
supported Language Translation (for 18 Languages) and Chatbot (software that interacts with the
client/taxpayer via text messages) a WEB connection.’

12 2014-2015 report, p. 56.

13 Interview with Assessor on 11-4-21.
14 | bid

15 | bid

16 | bid

17 See www.propertytax.lacounty.gov.
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The new system, called Assessor Modernization Project (AMP), is a five phase program with a
development budget of $100,000,000. The project is nearing completion and COBOL will no
longer be used when AMP is complete. AMP is built on a large relational database and tracks all
real estate parcels in the county and all transactions that involve those records. The system also
permits online interaction with the records by property owners. This process also established user
friendly actions that can be done to assist’ the assessor in public communications. AMP also
supports ‘walk up’ customers at local Assessor Offices throughout Los Angeles County.!®

E-MAIL

Another massive system revision after the CGJ 2014-2015 report was E-mail. The CIO’s office
reported on this successful project in its recent Enterprise Plan.*® This plan is a broad statement
of goals for deployment of new information technology practices across the County. These goals
offer mobility for delivery of services, workforce empowerment, data as a utility, civic engagement
through 1T systems, and a transformation of the purchasing process.?

The CGJ 2014-2015 report found that County E-mail was extremely disorganized. Each
department or other administrative unit contracted with any E-mail vendor that could meet their
needs. The result was quick deployment of E-mail in a highly disorganized manner. This was not
unlike the disorganized deployment of minicomputers and desktop computers of the same era. An
even greater concern was security of information transmitted by E-mail. The Data as a Utility
(DaaU) concept of the strategic plan called for a secure and safe way to transmit text and files.?:

The CIO began an investigation of an E-mail system from a large well regarded software company.
The vendor’s solution offered secure transmission of data and a reliable system that could be
administrated from a central control point. Before this secure data solution was implemented, a
recognition of a parallel challenge presented itself.?2 This was the procurement of PC’s and
desktop computers, and obtaining and disseminating these items was as disorganized as the E-mail
system. The investigation was revised to include procurement of standardized desk top computers,
an appropriate compliment of software, (Word Processing, Spreadsheets etc.) and maintenance,
with an additional emphasis on portable laptops which fulfilled another strategic plan goal,
mobility. 2

The enterprise E-mail system is up and running, with full security and connected to appropriately
configured and maintained work stations. An official from the County’s CIO advised that on any
given day 4-5,000 attempted hacks occur. With the updated and improved systems that began in
2015 the County is now able to block 92% of the E-mails that are not appropriate for County
business. On average only 8% of the E-mails sent to County employees are actually received.?*

18 Interview with official at Assessor Office 11-4-21
19 Civil Grand Jury Report 2014-2015.

20 Enterprise Plan, p. 2.

2L Civil Grand Jury Report 2014-2015, p. 57.

22 pjid.

2 Interview with official at Assessor Officel11-4-21
2 Enterprise Plan, March 2021, p. 5.
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REGISTRAR-RECORDER/COUNTY CLERK (RR/CC)

This department is another huge collector of data. The RR/CC maintains files of births, deaths
and marriages. It also houses real estate, fictitious business names, and domestic partnership data.
Since the CGJ 2014-2015 report, the RR/CC has completed transferring their historical records to
a digital format.

The RR/CC has one additional function, holding elections, and RR/CC is responsible for
registering voters and maintaining voter files; conducting federal, state, local and special elections;
and verifying initiatives, referendums, and recall petitions. In addition the RR/CC files copies of
veterans' DD214 forms. With more than 500 political districts and five million registered voters,
the County is the largest and most complex election jurisdiction in the nation. The RR/CC
conducts about 200 city, school, and special district elections.?®

The RR/CC handles requests for record retrieval in person, by phone, and online. This department
is the embodiment of the Enterprise Plan directive for IT to participate in digital civic engagement.
While the scanning of Birth Certificates, Marriage Licenses and Deeds was not a recommendation
of the 2015 Report, in 2021 the RR/CC completed the digitizing of this task in the past year.

One of the most important aspects of the registrar is the handling of five million registered voters
in Los Angeles County and RRCC’s major accomplishment for the past six years is a completely
re-done election process called Voting Solutions for All People (VSAP). Nationwide punch card
voting had contributed to allegations of mistaken counts. RRCC is also responsible for the custody
and issuances of vital documents.

Security has been a primary consideration in the implementation of VSAP. This new system is
"AIR GAPPED." There is no connection between this system and the outside world; that includes
no Wi-Fi, Bluetooth, physical, electrical, or wireless connection to the outside world. According
to a highly placed official at RR/CC, security for this project is based on three points:?®

Make it difficult to get into the systems from the outside.

Monitored Access by authorized persons.

Ongoing improvements based on experience.

The team supporting VSAP has three subdivisions:?’

Systems Development: These are the folks that created internal systems with colorful names like
JEDI and YODA.

Special Projects: Information Security Office, Election Poll Book Preparation and Print Services,
Ballot Brochures, etc.?®

Database and Data Analytics: This group maintains databases, registered voter lists, election
workers identity, vote files, etc. They also “scrub” the data for precise and proper formatting and

% https://vsap.lavote.net

%6 Interview with RR/CC 12-7-21.

27 Ibid

28 RR/CC must ensure that ballot brochures and other items for the public are available in multiple languages.

84



maintain business intelligence and analytics. Finally, they analyze where to put voting centers and
what days to operate, with community oversite. We viewed the public and media viewing window
used for observing the vote counting process.

VSAP includes online registration, ballots in 18 Languages, and walk-up registration for the
purpose of enabling every voter the right to participate. The system will even support mobile
polling sites for special needs such as medical workers, transportation centers, utility workers, the
homeless and the disabled. 2°

VSAP has also garnered interest from other government entities including foreign countries. This
new system has passed, with flying colors, a major presidential election in 2021 with minimum
problems. VSAP is a comprehensive approach to insuring accurate elections that accommodates
voters with special needs as well as the everyday voter.®

OUT OF COUNTY DATA CENTERS

The CGJ 2014-2015 report expressed concern over three data centers and the Oracle cloud
located outside of the State of California. These include:

UNISYS Data Center, Eagan, MN (DPSS)

Northrop Grumman Data Center, VA (Fire)

Cerner Data Center, Kansas City, MO (Health Services)

Oracle Cloud (Added since CGJ 2014-2015 Report) (Assessor)

These centers actually perform data processing as a service for the County. These sites are
operated by software developers, who are providing a service. The previous CGJ had concerns
about this type of solution, however, this solution is attractive because the risks associated with
developing a new system are with the vendor. The system at Cerner Data Center, which keeps the
patient records for all County hospitals, is in the sixth year of a 10-year contract for health services.
This system is called Odyssey.%

PUBLIC SAFETY CLUSTER

This silo is unique in that six of the eight agencies are part of the criminal justice system. In
addition members of this cluster have connections to state and federal agencies with respect to data
privacy. Since this need for data security is paramount, development of new systems require
special care.*?

The Sheriff is a good example of this requirement teletype machines and multipart carbon paper
forms to keep track of the movement of this large number of inmates. This system creates double
work for the same data with systems that do not communicate with one another. Fortunately there
is a replacement data system, in development, for special systems. Among other responsibilities
the Sheriff operates the jails. This police agency has 7,000 to 10,000 individuals consigned to

29 Interviewed official from the Los Angeles County Registrar/Recorder 12-6-21
%0 Ibid.

31 2014-2015 report p. 69.

%2 Virtual interview with Los Angeles County Sheriff Dept. 2-3-22
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their care as a major responsibility. Currently this responsibility uses the antiquated teletype
machines and multipart carbon paper forms to keep track of the movement of this large number of
inmates. This system creates double work for the same data with systems that do not communicate
with one another. Fortunately there is a replacement data system in development. 33

DC-1

Operations have now been consolidated in a new secure location. The facility has 4,000 sg. ft. to
house most of the County's information systems. There is a cooling system for the processors that
maintains a temperature of 75 degrees Fahrenheit. This system can detect temperature changes of
1/10 of one degree. Provisions for auxiliary power are filled by a large diesel generator. Power can
continue, if required, for up to 48 hours without refueling. The external back-up station to DC-1
is not concealed from public view.3*

Virtually all the 64 previous datacenters have been consolidated into this amazing facility.
Environmental systems keep the facility dust free and there are tack matts at the entrances
collecting miscellaneous hitch hikers on the sole of shoes. There are six legacy data facilities that
have the potential to be moved to DC-1.%°

Findings

5-1  Sheriff’s system for keeping track of inmates is cumbersome, expensive and uses teletype
machines and multipart form sets. A replacement is in process.

5-2  Review of the various organizational charts for the CIO and County IT Department found
a concerning number of vacant positions.

5-3  Dramatic changes have been made with programming and system development
standards. Most of this was done as part of the consolidation at DC-1. However, currently there
still remains six legacy data centers that need to be moved to DC-1.

5-4  The County Leadership Committee continues to meet and discuss countywide IT issues.
5-5  The CIO recognized the need for additional IT organization in some of the larger
departments. (Assessor, Social Services, Health Services.)

5-6  Major changes which have been made since the CGJ 2014-2015 report are as follows:
Creation of DC-1

County Assessor now uses the cloud based system to house its information

The Assessor AMP Project is nearing completion. This improves property transaction
information for all county real estate with the public.

The E-mail system in the past varied from department to department creating security and
incompatibility problems. Interoperability is no longer a problem and security has been greatly
enhanced.

33 Ibid
34 Interview ITS 10-12-21.
35 Interview DC-1 10-12-21.
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The RR/CC now uses an air gaped secure voting system.

Personal computers and similar devices are now centrally controlled through purchasing with
approved vendors and software providers.

The new extensive election process is now in place, VSAP, and helps reduce inaccuracies,
cheating and allegations of mistaken voting errors. This process makes public accessibility to
voting, whether by mail or at the polls, easier and more transparent.

Recommendations

5-1  Any remaining small data centers should be absorbed by DC-1.

5-2  The CIO office should consider including the remaining six legacy data centers in DC-1
5-3  CIO to ensure achievement of all goals outlined in the March 2021 Enterprise Plan

5-4  Prioritize creation of system to eliminate paper inmate records between the courts and the
jails.

5-5 CI0 and should fill or consolidate senior management positions as soon as possible.

5-6  Conceal electrical sub-station and generators at DC-1 for improved security.

5-7  The County Leadership Committee and the ISAB needs to continue to meet to insure that
the best and most current IT solutions are available in this complex system.

5-8  The County to continue to seek the latest security enhancements to protect the County E-
mail system.

Commendation

The Information Systems Committee of the 2021/2022 Civil Grand Jury wishes to commend John
Acevedo and his 2014/2015 Committee for its outstanding report, which is the foundation of this
document.
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REQUIRED RESPONSES

California Penal Code section 933(c), 933.05(a) and 933.05(b) require a written response to all
recommendations contained in this report. Such responses shall be made no later than ninety (90)
days after the Civil Grand Jury publishes its report to the public.

All responses to the recommendations of the 2021-2022 Los Angeles County Civil Grand Jury
must be submitted on or before Friday, September 30, 2022 to:

Presiding Judge
Los Angeles Superior Court
Clara Shortridge Foltz Criminal Justice Center
210 West Temple Street, 13" Floor, Room 13-303
Los Angeles, CA 90012

Responses are required from:

R5-1, R5-3 to R5-8 LA County Board of Supervisors
R5-1 to R5-8 LA County CEO
R5-4 LA County Sheriff’s Department
R5-1 to R5-8 LA County CIO

Committee Members

John G. Miller, Chair
Linda Cantley
Scott Larson

Thomas Patrick O’Shaughnessy
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MEN’S CENTRAL JAIL
“ISIT STILL NEEDED?”

EXECUTIVE SUMMARY

The Men’s Central Jail (MCJ) is located at 441 Bauchet Street. It is centered within a cluster of
Los Angeles County detention buildings at Bauchet & Vignes Streets. This entire cluster of
detention buildings was inspected during the annual inquiry into detention facilities as required by
the Penal Code. In our three person team visit we noted sufficient questions to form an
Investigation Team to report on our additional concerns and particular usage of MCJ. As the
reader should be aware all our inspections and more detailed investigations are conducted in the
confidential rubric that guarantees the anonymity of persons spoken with whether in person, on a
witnessed phone call or the often practiced zoom calls due to Covid-19.

In the past, there have been plans to condemn and take down this part of the jail complex and
build a mental health facility for the needs of the community.! Times have changed in regards to
how the mentally ill are cared for in Los Angeles County. This report looks at mental health
services provided in the community, as well as alternatives to incarceration, that reflect efforts to
rehabilitate individuals and avoid incarceration when other means can adequately address the
issues.

These changes in mental health services removes the one reason to replace MCJ. MCJ as
constructed and layed out is still needed for imprisoning hardened criminals that are jailed in Los
Angeles County. The inmate population housed at MCJ are different in regards to levels of
documented violence, than those jailed in the more modern Twin Towers Correctional Facility;
as well as other custody facilities within Los Angeles County. In our extensive interviews with
the custodial deputies, this point was indelibly impressed on us. Whether convicted or awaiting
trial these inmates are the most violent population being held in the LA County jail system.
There are also State prisoners held here during trials and being sent here as witnesses.

During the Civil Grand Jury (CGJ) tour & inspection, along with the subsequent investigation, we
observed the need for the retention of MCJ. In the past, MCJ maintained a minimum
accommodation for over 3,000 inmates. MCJ has a current capacity now of 6,750 inmates.? We
noted in the custodial jail deputies' thorough tour that Twin Towers Correctional Facility, which
is primarily constructed with Pod® like dormitory areas for most of their inmates, holds a mixed
jail population. MCJ facilities have individual cells in the more recognizable cell block structure
designed for inmates who are career criminals, or those convicted or indicted for violent crimes.

1 L.A. County Supervisors Vote to Replace Men’s Central Jail With Mental Health Treatment Center | KTLA.
2 A's Men's Central Jail plagued by overcrowding, unsanitary conditions, violence | 89.3 KPCC
3 https://www.quora.com/Whats-the-meaning-of-a-pod-in-prison

91


https://ktla.com/news/local-news/l-a-county-supervisors-vote-to-replace-mens-central-jail-with-mental-health-treatment-center/#:~:text=The%20Los%20Angeles%20County%20Board%20of%20Supervisors%20on,be%20staffed%20by%20the%20Department%20of%20Mental%20Health.?msclkid=4ebef817cfde11ecbe6f92c45274579a
https://archive.kpcc.org/news/2010/05/05/14795/las-mens-central-jail-plagued-overcrowding-unsanit/
https://www.quora.com/Whats-the-meaning-of-a-pod-in-prison

MCJ even has roof recreation yards that are covered with barbed wire so inmates can experience
daylight, but have no chance to escape. There are even phone booth sized, individual open air cells
for extremely violent inmates. They can only be taken out in full shackles & released from inside
the locked booth for limited outdoor recreation. Further follow up interviews with key supervisory
custodial personnel reinforced the fact that this is the sole prison-like facility in a system of County
jails.

BACKGROUND

Advances in treatment protocols by the Los Angeles County Mental Health Department have
allowed for outside treatment being administered in the at-risk person’s own neighborhood. For
example, in Los Angeles County the two year old Veteran Peer Action Network [VPAN],* which
has contracted with community action agencies in the five Supervisorial Districts, has pushed for
more storefront access and referrals to more concentrated care. This model of a more localized
treatment for individuals exemplifies the new model of treatment, which removes the necessity for
a major Los Angeles Mental Health Department Detention structure to replace MCJ. We were
fortunate to have interviewed a member of the VPAN Advisory Board who had been in that
capacity from its beginning.

There is a well-recognized need for alternative treatments that can decrease incarceration for non-
violent criminals, as well as for first time offenders whose lives can be changed. These programs
point to diversion for persons whose offenses are misdemeanors. There is currently a County
program started in 2020 “Alternatives to Incarceration” [ATI] which is using techniques in keeping
with their motto “Care First, Jail Last.”® While these type of programs may further reduce the
inmate population, there is still a need for a jail facility that is more like a prison than a jail, like
MCJ.

MCJ is still needed because violent or career criminals still must be housed, but also kept away
from the general inmate population due to the often heinous violent crimes (murder, arson, sex
crimes, sex crimes against children, etc.) they have committed. In our one on one interviews with
MCJ personnel it was explained that this segregation was necessary. They must be housed away
from both each other and more vulnerable inmate populations who might be victimized by them if
they were mixed together. These hardened criminals require a custody facility that can
accommodate those who prey on society, including hardcore gang members who make up a
significant part of the current population at MCJ, according to MCJ personnel. Because of this
need, MCJ should be maintained.

4 Veteran Services - Department of Mental Health (lacounty.gov)
5> The L.A. County Alternatives to Incarceration Initiative — Los Angeles County (lacounty.gov)
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METHODOLOGY

The CGJ’s investigative team reviewed the history of detention inspections of MCJ by reviewing
annual written reports by previous CGJs. We also reviewed media coverage regarding the issue of
whether the MCJ should remain active, or be torn down to construct a newer facility. We reviewed
Detention Reports, along with media reports, that often followed the Board of Supervisors (BOS)
actions or rulings based on court cases. We conducted multiple site visits to the MCJ along with
one extensive in-depth inspection. The continuing need for MCJ to stay in operation was why the
CGJ added MCJ as an individual action report for further investigation. When the CGJ speaks of
the differences between MCJ and other correctional facilities, this is based on shared observations
and research we have extensively conducted.

The Deputy Sheriffs who staff MCJ who the CGJ members spoke with also imparted a great deal
of institutional memory and offered occupational acumen. The Los Angeles County Sheriff’s
Department (LASD) should be recognized for their hard work. The LASD also has many other
responsibilities beyond custody responsibilities. They include security staffing at the Los Angeles
Superior Court, civil process, transportation security (trains and buses) patrol, and law enforcement
services for the Los Angeles Community Colleges.
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DISCUSSION

The CGJ investigative team had conversations with key custodial personnel, along with other
County subject matter experts, and discussed the need for reduced incarceration levels when
alternatives to incarceration can be found. These extensive reforms are in addition to excellent
Department of Mental Health programs in Los Angeles County. The obvious need to separate
career criminals, violent hardened offenders, and lifetime predators from non-violent offenders
highlighted the need to maintain different security levels at custody facilities. Members of the CGJ
held discussions focusing on the viewpoint the County’s different levels of jail facilities, along
with the unassailable fact that MCJ as a main facility under County supervision, addresses the key
issue of maintaining separation of violent and/or career criminals and hardened gang members
from the general public and the non-violent inmate populations.

We reviewed some of the previous inspections of MCJ by the CGJ to see the results over time.
Over the years, critical aspects of inspections varied and there seemed to be more of a recent
appreciation for the closing and/or replacing MCJ as a topic of conversation. These proposals have
had various fans and critics in the public safety community, as well as social welfare operations
conducted by excellent community care organizations. We heard both opinions shared in our
interviews and witnessed phone conversations. Due to the Covid-19 strictures we did use varying
techniques that were beyond only personal interviews. Zoom was essential in speaking to various
knowledgeable personnel and representatives of different departments.

The following stands out when these reviews are compared to one another. The Report of the CGJ
from 2012 - 2013° had the following recommendation on page 201--after noting it was an older
facility not meant to accommodate its current population, the Report stated “The BOS should
promptly commit to replacing Men’s Central Jail as soon as possible.” In this same Report the
CG]J states “Nearly every commission or other group that has inspected MCJ agrees that it should
be demolished and replaced.””

We learned through interviews & witnessed phone calls that around the same time period, with the
passage of AB 109 Criminal Justice Realignment® and its implementation on October 1, 2011,
there was a shift of more serious felons to County incarceration in order to prevent overcrowding
in state prisons. Page 186 in the 2012-2013 CGJ Report® notes that “the jail system in Los Angeles
County was built to accommodate misdemeanors sentenced to no more than one year.” The
change in the jail population caused by the impact of realignment was noted “as of October 12,
2012, provided by Supervisor Antonovich, reports that over 40 inmates have been sentenced to
greater than 8 years and most are sentenced for over one year.” 1°

& http://www.grandjury.co.la.ca.us/gjury12-13/Final%20Report%20%2012-13.pdf
7 Ibid, at p. 188

8 Bill Text - AB-109 Criminal justice alignment. (ca.gov)

9 http://www.grandjury.co.la.ca.us/gjury12-13/Final%20Report%20%2012-13.pdf
10 1bid
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In the following year’s CGJ 2013-2014, Report the CGJ made the following recommendation,
found on page 341:!! “The Los Angeles County BOS needs to approve the Sheriff’s funding
request for replacement of MCJ or approve funding to move inmates to facilities that provide
opportunities for rehabilitation.” This of course does not address the transfer of serious hardened
inmates to other facilities not constructed to house such a population. Subsequent inspection results
over the last decade did not consistently show the same observations. For example, the CGJ 2014-
2015 Report on page 199 indicated MCJ was “Unsatisfactory;”*? the CGJ 2014-2015 Report on
page 199 indicated MCJ was “Unsatisfactory;” the CGJ 2015-2016 Report on page 414 indicated
MCJ was “Satisfactory”®® as were the CGJ 2017-2018' on page 310 & CGJ 2018-2019%
Detention page 11 Reports which also listed MCJ as “Satisfactory.”

In the latest CGJ Report dated 2019-2020, the Detention section noted the following two
observations: “The use of Twin-Towers as a Correctional Treatment Center [CTC], the largest in
the state; by a state of the art 196 bed medical unit in the Twin Towers Correctional Facility” and
also indicated*® the lessening of the MCJ ground space as a treatment facility replacement. Finally
the inspection findings in this last report stated the following: “Several facilities are beyond repair,
in particular, Men’s Central Jail [MCJ] in downtown Los Angeles.”*’

As is obvious, these earlier reports were a benchmark of the continual observations of prior CGJs.
With this as a multiple year template we were able to integrate the various facts derived from many
visitations at jails, holding cells, and at court houses and city jails. When we reviewed our tour
and the following inspection of the IRC, we recognized many of the different treatment areas as
inmates were transferred to the various courts by LASD buses. We also realized by the distribution
of prisoners to various jails that different complexities often determined inmate placement. The
custodial LASD personnel explained the subtle differences between various child molesters
[straight, gay & trans] as well as gang members of various rival gangs. Again this is why career
criminals and violent offenders are jailed at Men’s Central Jail rather than at other facilities
determined by their security status.

A Los Angeles County Sheriff’s Department handout dated 8/21/2013 does fully explain the
various levels of security. Those listed were Minimum Security, Medium Security & Maximum
Security. Also were Special Management Housing for particular segregated inmates with a “keep-
away status.” The definition of “Maximum Security — Inmates designated as custody levels 8 or
9. Inmates who are assigned to a maximum security level shall be those who have been charged
extremely serious felony crimes and/or have holds or other pending court action considering such

1 http://www.grandjury.co.la.ca.us/pdf/2013-2014_Final.pdf.

12 http://www.grandjury.co.la.ca.us/pdf/2014-2015_Final.pdf

13 http://www.grandjury.co.la.ca.us/pdf/LOSANGELESCOUNTY2015-
2016CIVILGRANDJURYFINALREPORT pdf

14 http://www.grandjury.co.la.ca.us/pdf/2017-
2018%20L0s%20Angeles%20County%20Civil%20Grand%20Jury%20Final%20Report.pdf
15 http://www.grandjury.co.la.ca.us/pdf/Los%20Angeles%20County_2018-
2019_Civil_Grand_Jury_Final_Report.pdf

16 http://www.grandjury.co.la.ca.us/pdf/2019-
20%20L0s%20Angeles%20County%20Civil%20Grand%20Jury%20Final%20Report.pdf, p. 338
17 1bid. at p. 335
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types of crimes. In addition, such inmates may be individuals who have displayed a significant
disciplinary problem within custody and/or display a need of maximum amount of supervision.
Their program participation shall be limited to those programs that are conducted within the
security of the facility.” These then are the types of inmate/prisoners who are mostly held at Men’s
Central Jail! This was obvious as the custodial LASD deputies fully described the different
populations that could not be mixed together.

Because of the needed separation and especially in the recreation roof top areas, repairs to promote
safety should be considered; the needed maintenance will also include renovations when they are
required and available.

Notwithstanding the above we also would note:

Although in August 2019, the County BOS voted to cancel a $1.7 Billion dollar contract to replace
the jail!'8

On March 1, 2022, the BOS passed a motion titled "Care First, Jails Last: Establishing a Justice,
Care and Opportunities Department to Promote Collaboration and Transparency in a Person-
Centered Justice System.”*® The only reference to MCJ was in relation to the continuation of the
“Office of the Jail Closure Implementation Team [JCIT].” * The JCIT will continue its work, as
directed in previous actions of the Board, to close Men’s Central Jail without a replacement jail
facility and will work with the ATI to build and maintain a Countywide mechanism for tracking
bed availability for the justice-impacted population.”?

It is the totality of compelling facts that required this fresh look in 2021-2022 at MCJ both for the
essential need for this type of facility & also that such a facility fulfills its role of incarcerating
hardened criminals separately from low level misdemeanor & otherwise mentally compromised
individuals.

While we appreciate the immediate above actions; further inquiry has not altered our well thought
out & investigated report with its following Findings & Recommendations.

18 https://la.curbed.com/2019/8/13/20803756/mens-central-jail-los-angeles-contract-vote
19 Motion_2004 (lacounty.gov)
20 statement Of Proceedings (lacounty.gov), p. 19
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Finding 6-1

Finding 6-2

Finding 6-3

FINDINGS

There are seven large jails in Los Angeles County which include the four at Pitchess
Detention Center in Castaic. Men’s Central Jail, as stated by its custodial
personnel, is the only facility rated for incarcerating hardened criminals and violent
inmates that must be kept separated from each other. This facility requires the
repairs as needed as well as renovations to maintain isolated & separated inmate
custody!

DMH has established a diverse countywide mode of treating categories of patients
in local centers partnering with community care organizations. Because of these
more neighborhood-focused treatment centers, the argument for transforming the
MCJ property into a mental health facility is no longer relevant. Given its sturdy
old style penal holding facility appearance it would be more like St. Mary’s of
Bethlehem rather than a modern mental health hospital or hospice. MCJ would not
be a suitable facility for such a purpose.

There are any number of well-placed County agencies dealing with both diversion
& re-entry, as well as the newest program “Alternatives to Incarceration” [ATI].
These programs allow for certain inmates to be removed from the more serious jail
population that are housed at MCJ.
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RECOMMENDATIONS

Recommendation 6-1 Scrap long delayed & debated plans to demolish the Men’s Central Jail
[MCJ]. It serves a custodial & penal mission for hardened criminals. MCJ
should continue to be used for this purpose.

Recommendation 6-2 Plan needed repairs and renovations of MCJ, as outlined in Finding 6-1 as
the only facility rated for hardened criminals & violent inmates that must
be kept separate from each other. This addresses the facility usage as the
continued penal home for hardened career criminals, gang members, and
violent long-term inmates in this “prison” like facility rather than any of the
other usual County Jails.
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REQUIRED RESPONSES

California Penal Code section 933(c), 933.05(a), and 933.05(b) required a written response to all
recommendations contained in this report. Such responses shall be made no later than ninety (90)
days after the Civil Grand Jury publishes its report to the public.

All responses to the recommendations of the 2021-2022 Los Angeles County Civil Grand Jury
must be submitted on or before Friday, September 30, 2022:

Presiding Judge
Los Angeles Superior Court
Clara Shortridge Foltz Criminal Justice Center
210 West Temple Street, 13" Floor, Room 13-303
Los Angeles, CA 90012

Responses are required from:

RECOMMENDATIONS RESPONDING AGENCY
R6-1 & R6-2 LA County Board of Supervisors
R6-1 & R6-2 LA County CEO
R6-1 & R6-2 LA County Sheriff’s Department
R6-1 & R6-2 Director, Alternatives to Incarceration
R6-1 & R6-2 LA County Dept. of Mental Health

COMMITTEE MEMBERS
Thomas Patrick O’Shaughnessy, Chair
Linda Cantley

John “Jack” Miller
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EXECUTIVE SUMMARY

The right of a citizen to challenge and speak out against government authority is enshrined in our
Bill of Rights and both the United States and State of California Constitutions. But does that
include the right to knowingly lie in order to trigger an unnecessary investigation? Is the citizen
protected from consequences when that person knowingly seeks to harm a person for simply doing
their job? For a personal reason? To disrupt and delay? To inflict an economic cost on fellow
citizens and residents because once begun, the investigation of a complaint, whether knowingly
false or honestly presented, is mandated to completion?

This Civil Grand Jury (CGJ) investigation reviewed the history of knowingly false civilian
complaints filed against law enforcement, the relevant State of California law and court cases, as
well as the policies and procedures of both the Los Angeles Police Department (LAPD) and the
Los Angeles County Sheriff’s Department (LASD). It is important to reinforce the proposition
that a citizen standing up and filing an honest complaint against law enforcement should have
nothing to fear. This is true whether the citizen’s complaint turns out to be valid or not after a
mandated investigation is completed, so long as it comes from a place of honesty. Currently,
California law seeks to ensure that the dishonest person who knowingly files a false complaint will
potentially be exposed to negative consequences; criminally as well as civilly, and provides
mechanisms for law enforcement agencies to recover the taxpayer funds that were wasted on the
investigation.

In Los Angeles County, according to certain members of the Los Angeles Police Protective
League (LAPPL) and the Association of Los Angeles Deputy Sheriff’s (ALADS), both the LAPD
and the LASD are not enforcing the law or even attempting to enforce it, as it pertains to a person
knowingly filing a false complaint against a peace officer. These individuals, as well as personnel
from the Discovery Unit of the LASD, informed us that this has cost the citizens of Los Angeles
County millions of dollars over the past twenty (20) years, some of which has been recovered
under the State of California Senate Bill 90, Reimbursement of Mandated Costs. The purpose of
this report is to provide recommendations for reducing these costs by providing strategies to
decrease the number of false complaints filed against law enforcement.

BACKGROUND

In this report, the CGJ will look at the following two law enforcement agencies: the LAPD and the
LASD.

The LAPD is the primary law enforcement agency for almost 4,000,000 residents of the City of
Los Angeles. With almost 10,000 sworn officers and 3,000 civilian staff, it’s the third largest
municipal police department in the United States behind the cities of New York and Chicago. The
LAPD has an almost $1.2 billion budget and patrols approximately 21 Station areas grouped into
four (4) operational bureaus.!

! Los Angeles Police Department, Wikipedia.
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The LASD is the largest sheriff’s department in the United States with almost 10,000 sworn
deputies and nearly 9,300 civilian staff. The LASD provides law enforcement services to 153
unincorporated communities in Los Angeles County, as well as 42 cities. The LASD also runs the
Los Angeles County Jail system and provides law enforcement services for the Community
Colleges and Superior Court of Los Angeles County.?

This report will also look at the enforcement of California Penal Code (CPC) section 148.6, which
makes it a crime to knowingly file a false complaint. The California Legislature, which enacted
this law in 1995, has not voted to rescind the law to the present day, underscoring that the act of
knowingly lying to trigger an unnecessary and potentially harmful investigation of a peace officer
is a criminal act. The California Supreme Court, the highest State Court in California has agreed
and found CPC section 148.6 to be Constitutional at both the State and Federal levels.® Currently,
the Federal Ninth Circuit Court of Appeals disagrees.* This disagreement eventually led to a
lawsuit filed by the LAPPL against the City of Los Angeles. On April 16, 2020, Superior Court
Judge Broadbelt found that CPC section 148.6 is valid and enforceable and made an order
prohibiting the City of Los Angeles or the Chief of Police from accepting an allegation of
misconduct against a peace officer without requiring the complainant to read and sign the advisory
set forth in CPC section 148.6 (a)(2).%® This order is currently being appealed by the City.

METHODOLOGY

The following methods were used to gather and review information and data in putting together
this comprehensive overview regarding the question of what can be done to reduce the number of
false complaints filed against peace officers while protecting the rights of citizens:

e Conducted phone interviews with representatives of ALADS (Association of Los
Angeles Deputy Sheriff’s) and representatives of LAPPL (Los Angeles Police
Protective League).

e Obtained information and data from the LASD and the LAPD.

e Obtained information and data from the State of California Controller’s Office.

e Reviewed United States Justice Mandated Reports concerning the monitoring of the
Federal Consent Decree under which the Palmdale and Lancaster Stations of the LASD
currently operate.

e Reviewed information and data from the California Commission of State Mandates.

e Reviewed State of California legislation specific to statutorily mandated policy and
procedures concerning civilian complaints and how documentation is to be maintained
and stored after any investigation is complete.

e Reviewed both State of California and United States Federal Court decisions
concerning peace officer complaint issues.

2 Los Angeles County Sheriff’s Department, Wikipedia.

3 people v. Stanistreet (2002) 29 Cal.4th 497

4 Chaker v. Crogan (2005) 428 F.3d 1215

5 Los Angeles Police Protective League vs. City of Los Angeles (Case No. BC676283)
6 See 4/16/2020 Order of Judge Robert B. Broadbelt, Appendix A
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e Reviewed complaint procedures and policy for both the LASD and the LAPD.

DISCUSSION

In 1995, the California Legislature enacted CPC section 148.6. The creation of this Section was
in response to a wave of false accusations of misconduct against peace officers after the Rodney
King unrest.” The statute made it a misdemeanor to file an allegation against a peace officer
knowing the allegation to be false.

CPC section 832.5(a)(1) requires that each department or agency in California that employs peace
officers shall establish a procedure to investigate complaints by members of the public against the
personnel of these departments or agencies, and shall make a written description of the procedure
available to the public. CPC section 832.5(b) sets up how complaints, and any reports or findings
relating to these complaints, are to be maintained and stored. This section also outlines how
complaints that are “sustained” are to be retained for not less than fifteen (15) years and complaints
that are “not sustained” are to be retained for five (5) years. CPC section 832.5(c) states that even
complaints that are found to be frivolous, unfounded, or lead to an exoneration, or any portion of
that complaint, shall not be maintained in a peace officer’s personnel file, but will be retained in a
separate file by the peace officer’s agency or department.

So the false allegation made against the peace officer survives past the investigation refuting it,
along with the possibility it can be used against the peace officer in the future, either by the peace
officer’s agency or the media. This possibility was confirmed by a member of the LAPPL who
stated that the existence of such allegations are often brought up in promotional interviews with
officers seeking advancement being asked by interviewers to explain the circumstances of
incidents that had previously been determined to be unfounded or as having led to an exoneration.®
There have been controversial, high profile cases over the years where previous allegations made
against a peace officer, who ended up cleared after an investigation, suddenly reappear again
because of a current controversy.®

In August 2020, NBC News reported on allegations of police misconduct and included a statement
by the LAPD Chief of Police. The story covered the release of LAPD's 2019 Annual Complaint
Report to the Los Angeles Board of Police Commissioners regarding misconduct allegations. The
LAPD Report itself noted that while allegations of police misconduct had gone up in the previous
years, the majority of the allegations were unfounded.'® The assigned NBC anchor led the story
by citing misconduct involving officers accused of driving drunk and being involved in domestic
disputes. Then the reporter assigned to the story cited over 3,700 complaints filed against officers,
but added that “few of them filed by the public were deemed to be ‘legitimate.”” The reporter then
cited more statistics of officers accused of misconduct in various categories including “neglect of
duty, domestic altercations and driving while impaired.” The reporter did share that over 2,000 of

7 People v. Stanistreet (2002) 29 Cal.4" 497, 502-503

8 Phone Interview with LAPPL member, April 2022

9 https://www.nbclosangeles.com/investigations/lapd-los-angeles-police-complaints-2019/2424542/
https://mynewsla.com/crime/2020/05/06/lapd-officer-under-investigation-for-assault-also-involved-in-three-shootings/
10 Annual Complaint Report 2019. Los Angeles Police Department Annual Report to the Honorable Board of Police
Commissioners.
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the complaints filed against officers were cleared because of video evidence from body worn
cameras, as well as other police cameras (dash cams). The story ends with the reporter stating that
16 LAPD officers were in fact fired for misconduct and 138 officers were suspended. He then
quoted the LAPD Chief who, according to the reporter, stated a desire for more authority to fire
and discipline officers because apparently he doesn’t have enough authority to do so at present.
The LAPD Chief stated a ballot initiative may be needed to give him that authority.'*

It must be remembered that most of the LAPD officers accused of misconduct in this 2019 LAPD
report were cleared after an investigation, often accompanied by video evidence supporting their
side of events. This was also found to be the case in an earlier LAPD Report to the Los Angeles
Board of Police Commissioners that cited 2018 and prior data.'? 1t would be understandable if the
public at large came away from this NBC News story feeling that police officers somehow got
away with misconduct, but if they could just vote to give the Chief of Police more authority, he
would fix the problem. What problem? Which officer got away with misconduct despite an
investigation that cleared that person? How many officers absconded from being held accountable
according to the tone of this story? According to the LAPD Report itself, but missing in context
from the NBC News Report, almost 700 of the 3,700 cited complaints filed against officers were
not from the public, but were instead filed by the Department itself or by Department employees.*®

A May 3, 2021 report by Fox News detailed an April 23, 2021 traffic stop by a Los Angeles County
Sheriff’s Deputy of a woman claiming to be a teacher. The traffic stop was based on the deputy’s
observation that the woman was talking on her cell phone while driving, which is a violation of
section 23123(a) of the California Vehicle Code. It was subsequently discovered the driver didn’t
have her driver’s license in her possession. What followed was a tirade where the woman called
the deputy a murderer and made offensive comments about the deputy regarding race and ethnicity.
The deputy recorded the encounter on his personal body cam and had a supervisor respond to the
scene. Despite the deputy’s professionalism, the driver, who apparently has a history of filing
false complaints against peace officers, filed a complaint against the deputy which triggered an
Internal Affairs investigation.!*

As was pointed out in the California Supreme Court case People v. Stanistreet, the right to criticize
the government and government officials is among the quintessential rights Americans enjoy under
the First Amendment to the United States Constitution. In California, these rights fall under the
California Constitution, Article I, Section 2.1

On a practical level the right to report police misconduct serves as a safety valve for society to
avoid the targeted corruption and abuse that can follow if citizens have no way of reporting
misconduct from the very government officials who have been invested by society with great
power over others to keep the citizenry safe, such as peace officers.

1 https://www.nbclosangeles.com/investigations/lapd-los-angeles-police-complaints-2019/2424542/

12 https://www.governing.com/news/complaints-against-lapd-officers-up-body-worn-cameras-catch-cops-doing-the-right-thing-
more-often-than-not-.html?msclkid=32d7ac38c4c311ec93aec48460b49ebe
Bhttps://lapdonlinestrgeacc.blob.core.usgovcloudapi.net/lapdonlinemedia/2021/09/2019_annual_report_final.pdf, p. 1

14 https://www.youtube.com/watch?v=3PJbbz-21Fo: Tucker Carlson Tonight (May 3, 2021)

15 People v. Stanistreet (2002) 29 Cal.4™ 497, 504
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When a civilian files a complaint against a peace officer alleging misconduct, that act carries great
weight. It is assumed the civilian has a valid reason for filing such a complaint. A mandated
investigation begins with the goal of getting to the bottom of the allegation. No law enforcement
agency, especially in current times, wants the stench of improper conduct to smear an agency’s
reputation with the public at large. According to members of the LAPPL and ALADS, depending
on the severity of the complaint, a peace officer’s career may be placed on hold while the allegation
is investigated. Potential promotions are delayed or even lost, causing financial stress. Job or
location transfers can be delayed or stopped. Investigations or work the accused peace officer is
involved in, or prior work, can be suddenly considered suspect by the public, depending on how
the allegation is presented by the news media. The possibility of employee discipline, termination
of employment, even criminal prosecution and exposure to civil litigation may be on the table.
And again, depending on the allegation, media coverage of an allegation often assumes the
allegation has merit and that assumption can be presented to the public as fact. Public outrage and
demands for accountability can follow placing enormous pressure on law enforcement executives
to “do something” immediately.'®

But what if the complaint that is filed alleging misconduct is knowingly false? According to both
LAPPL and ALADS members, the current practice in the Los Angeles City Attorney’s Office, and
County of Los Angeles District Attorney’s Office, is to do little to nothing to impede or discourage
individuals from filing dishonest, knowingly false complaints. Members from both law
enforcement unions stated that over the last 15-20 years, they are unaware of a single misdemeanor
filing against a person who, after an investigation, was found to have filed a knowingly false
complaint against a peace officer. Without enforcement of laws against filing knowingly false
complaints, complainants who file such complaints suffer no criminal penalties, even if the
complaint has been investigated and determined to be frivolous, unfounded, or the peace officer is
exonerated.

In addition, according to members of both LAPPL and ALADS, as well personnel from LAPD’s
Risk Management and LASD’s Discovery Unit, there is currently no easy way to track the various
costs associated with investigating knowingly false complaints.

What the Law Says

CPC section 832.5(a)(1) mandates that each department or agency in the State of California that
employs peace officers shall establish a procedure to investigate complaints by members of the
public against the personnel of these departments or agencies, and shall make a written description
of the procedure available to the public.

According to CPC section 832.5(b), complaints and any reports or findings relating to these
complaints, including all complaints and any reports currently in the possession of the department
or agency, shall be retained for a period of no less than five (5) years for records where there was
not a sustained finding of misconduct and for not less than fifteen (15) years where there was a
sustained finding of misconduct. A record shall not be destroyed while a request related to that
record is being processed, or any process or litigation to determine whether the record is subject
to release is ongoing. All complaints retained pursuant to this subdivision may be maintained

16 https://news.yahoo.com/cases-against-lapd-officers-accused-120004583.html
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either in the peace or custodial officer’s general personnel file, or in a separate file designated by
the department or agency, as provided by department or agency policy in accordance will all
applicable requirements of law. However, prior to any official determination regarding promotion,
transfer or disciplinary action by an officer’s employing department or agency, the complaints
found to be frivolous, unfounded, or exonerated shall be removed from the officer’s general
personnel file and placed in a separate file designated by the department or agency in accordance
with all applicable requirements of the law.

Complaints that are Found to be Frivolous, Unfounded, or Exonerated

CPC section 832.5(c) states that "complaints by members of the public that are determined by the
peace or custodial officer’s employing agency to be frivolous, as defined in section 128.5 of the
Code of Civil Procedure, or unfounded or exonerated, or any portion of a complaint that is
determined to be frivolous, unfounded, or exonerated, shall not be maintained in that officer’s
general personnel file. However, these complaints shall be retained in other, separate files that
shall be deemed personnel records for purposes of the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1 of the Government Code) and Section
1043 of the Evidence Code.

(1) Management of the peace or custodial officer’s employing agency shall have access to the
files described in this subdivision.

(2) Management of the peace or custodial officer’s employing agency shall not use the
complaints contained in these separate files for punitive or promotional purposes except as
permitted by subdivision (f) of section 3304 of the Government Code.

(3) Management of the peace or custodial officer’s employing agency may identify any officer
who is subject to the complaints maintained in these files which require counseling or
additional training. However, if a complaint is removed from the officer’s personnel file,
any reference in the personnel file to the complaint or to a separate file shall be deleted."”

CPC Section 823.5(d), sets forth the following definitions:

(1) “General personnel file” means the file maintained by the agency containing the primary
records specific to each peace or custodial officer’s employment, including evaluations,
assignments, status changes, and imposed discipline.

(2) “Unfounded” means that the investigation clearly established that the allegation is not true.

(3) “Exonerated” means that the investigation clearly established that the actions of the peace
or custodial officer that formed the basis for the complaint are not violations of law or
department policy.

According to California Code of Civil Procedure Section 128.5, “frivolous” means "to be totally
and completely without merit, or for the sole purpose of harassing an opposing party.”

Section 832.7(f)(1) of the CPC states “The department or agency shall provide written notification
to the complaining party of the disposition of the complaint within 30 days of the disposition.”
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Legal Prohibitions against Filing a Knowingly False Complaint (Criminal and Civil)

According to section 148.6(a)(1) of the CPC “Every person who files any allegation of misconduct
against any peace officer, as defined in Chapter 4.5 (commencing with Section 830) of Title 3 of
Part 2, knowing the allegation to be false, is guilty of a misdemeanor.”

Additionally, section 148.6(a)(2) states that any law enforcement agency accepting an allegation
of misconduct against a peace officer shall require the complainant to read and sign the following
advisory, all in boldface type:

YOU HAVE THE RIGHT TO MAKE A COMPLAINT AGAINST A POLICE OFFICER
FOR ANY IMPROPER POLICE CONDUCT. CALIFORNIA LAW REQUIRES THIS
AGENCY TO HAVE A PROCEDURE TO INVESTIGATE CIVILIANS’ COMPLAINTS.
YOU HAVE A RIGHT TO A WRITTEN DESCRIPTION OF THIS PROCEDURE. THIS
AGENCY MAY FIND AFTER INVESTIGATION THAT THERE IS NOT ENOUGH
EVIDENCE TO WARRANT ACTION ON YOUR COMPLAINT; EVEN IF THAT IS THE
CASE, YOU HAVE THE RIGHT TO MAKE THE COMPLAINT AND HAVE IT
INVESTIGATED IF YOU BELIEVE AN OFFICER BEHAVED IMPROPERLY.
CIVILIAN COMPLAINTS AND ANY REPORTS OR FINDINGS RELATING TO
COMPLAINTS MUST BE RETAINED BY THIS AGENCY FOR AT LEAST FIVE
YEARS.

IT IS AGAINST THE LAW TO MAKE A COMPLAINT THAT YOU KNOW TO BE
FALSE. IF YOU MAKE A COMPLAINT AGAINST AN OFFICER KNOWING THAT IT
IS FALSE, YOU CAN BE PROSECUTED ON A MISDEMEANOR CHARGE.

| HAVE READ AND UNDERSTAND THE ABOVE STATEMENT

COMPLAINANT

Section 148.6(a)(3) requires that the advisory be available in multiple languages.

Section 148.6(b) provides that "Every person who files a civil claim against a peace officer or a
lien against his or her property, knowing the claim or lien to be false and with the intent to harass
or dissuade the officer from carrying out his or her official duties, is guilty of a misdemeanor. This
section applies only to claims pertaining to actions that arise in the course and scope of the peace
officer’s duties."

Civil Liability for a Civilian Filing a Knowingly False Report

California Civil Code Section 47.5 allows a peace officer to "bring an action for defamation against
an individual who has filed a complaint with that officer’s employing agency alleging misconduct,
criminal conduct, or incompetence, if that complaint is false, the complaint was made with
knowledge that it was false and that it was made with spite, hatred, or ill will. Knowledge that the
complaint was false may be proved by a showing that the complainant had no reasonable grounds
to believe the statement was true and that the complainant exhibited a reckless disregard for
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ascertaining the truth.” Other law enforcement agencies, including the Riverside County Sheriff’s
Department do include a 47.5 admonishment on their complaint form.!” The Orange County
Sheriff’s Department in their admonishment states: “By signing this form, | certify that the
statements contained in it are true and correct to the best of my knowledge and belief. '8

According to members of the LAPPL and ALADS, there is currently no process in place for
officers or deputies bringing an action for defamation under California Civil Code Section 47.5 to
receive reimbursement for legal costs directly from their department, or as an employee benefit
that would cover the cost of filing a legal action against the person making a knowingly false
complaint. This creates a disincentive for officers or deputies to bring these actions, even if they
have merit.

Complaint Process — Los Angeles Police Department

Any member of the public, or Department employee, may file a complaint alleging misconduct
against any employee of the LAPD. The complaint (see Appendix B) can be filed using virtually
any method: in person at an area station, Internal Affairs Group, the Police Commission, or the
Office of Inspector General, as well as a Los Angeles City Council Field Office; or by telephone,
letter or electronically (online). The person filing the complaint may identify themselves or remain
anonymous. This form was last updated in July, 2012.°

Department supervisors are required to initiate a personnel complaint investigation whenever they
are notified of the complaint, or if they themselves become aware of potential misconduct. Failure
to follow-up with this duty may lead to disciplinary action by the Department. In addition, non-
supervisory employees are required to report potential misconduct to a supervisor, or the LAPD’s
Professional Standards Bureau (PSB).?°

The process of filing a complaint generally consists of the following steps:

Complaint Intake

Investigation

Adjudication

Penalty Determination — if appropriate

Appeal Process — an option the employee has via the administrative process if they disagree
with the determination/penalty

arODE

“These reporting requirements are based on policies approved by the Board of Police
Commissioners and mandates set forth in the Consent Decree between the City of Los Angeles
and the United States Department of Justice.

17 https://www.riversidesheriff.org/663/Transparency; Form Center  Riverside County Sheriff, CA « Civic Engage
(riversidesheriff.org)

18 https://www.ocsheriff.gov/sites/ocsd/files/2021-10/Complaint%20Form-English.pdf

19 https://www.lapdonline.org/office-of-the-chief-of-police/professional-standards-bureau/report-employee-
misconduct/?msclkid=6757a69dc4d911ech4cebe707cafccts

20 https://lapdonlinestrgeacc.blob.core.usgovcloudapi.net/lapdonlinemedia/2021/06/PSB-Annual-Review-2020-Final.pdf (P.4)
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A complaint can allege any type of misconduct from a discourteous remark to the commission of
a crime.

In addition, the Department may initiate a complaint investigation against an employee for
violations of Department policy and procedure such as failing to qualify with a service firearm,
failing to appear in court to testify, employing inappropriate tactics in a use of force and
unprofessional behavior toward another Department employee.

Once the complaint is accepted, the supervisor re